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AUTHOR'S PREFACE. 



A SERIES of old and curious Documents, the fruit of aa 
examination of the Archives of the County of Renfrew, 
were, with explanatory remarks, published in a local weekly 
journal, and held of sufficient value to induce a call for j 

their republication in a collected form. Hence the present ; 

Volume, which, although claiming to have little literary 
merit, will, it is hoped, be found sufficiently interesting to 
justify its appearance. 



PUBLISHERS' PREFACE. 



THE present issue of Mr. Hector's papers on the " Judicial 
Records of Renfrewshire," owes its existence to the desire 
expressed for their Publication by a number of gentlemen who 
perused them, in their original form of contributions to the Paisley 
qnd Renfrewshire Gazette, It is but justice to their author to state 
that they were not written with any view to permanent publication, 
and that his fear has been that they might not prove sufficiently 
attractive to the general circle of readers to warrant the adventure 
of independent publication. 

The number of copies printed has not been large. Five-sixths 
of the impression have, however, been subscribed for prior to 
publication, and there is every probability that, within a very brief 
period, the work will be out of print. The liberal patronage 
bestowed has enabled the Publishers to extend the volume con- 
siderably beyond the limits originally intended, and to add six 
faC'Similes of old documents which were not promised in the pros- 
pectus. 

January, 1876. 
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JUDICIAL RECORDS OF RENFREWSHIRE. 



INTRODUCTORY. 



■s 



T may not be within the knowledge of many outside of 
the legal profession, that in Renfrewshire, as in every 
other county in Scotland, there are Record Rooms for 
the collection and preservation of the Coimty Records. These 
consist of title deeds and probative writs registered in the 
Sheriff-court books, the registers and minute books of Court, the 
proceedings before the ordinary Debts Recovery and Small Debt 
County Courts, and many miscellaneous and valuable documents 
having reference to the local affairs of the county, in which the 
Sheriff has taken a part as the chief legal officer of the county en- 
trusted with the preservation of the public peace. 

The Coimty of Renfrew has its Record Room, for the Upper Ward, 
in the County Buildings at Paisley ; and, for the Lower Ward, in the 
New Court-House Buildings at Greenock. The Record Room for 
the Upper Ward, a large vaulted and fire-proof apartment connected 
with the Sheriff-Clerk's chambers, has of late years been greatly 
over-crowded, and this, seemingly, has rendered it difficult to arrange 
it! important contents, either for preservation or reference ; at all 
events, they have been greatly neglected. The visitor entering 
the Record Room, to make search of the Registers or for required 
documents, formerly found the place in confusion, — the floor strewed 
with heaps of disarranged papers, which, with others in closed 
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presses, were covered deep with dust, and in a state of decay from 
damp and want of ventilation. The Sheriff of the County, with 
praiseworthy regard for the interests of the public, has frequently 
called attention in the proper quarter to the condition of the Record 
Room and its important contents, and of late has lent valuable 
assistance for obtaining required alterations and improvements. 
This much-required reform has at last, through the liberality of the 
Court-House Commissioners, been effected under the superintend- 
ence of the Sheriff-Clerk, and it may be safely said that the Record 
Room is now in the condition required by the public interests and 
creditable to the County. 

The place has been neatly fitted up of new, by the Court-House 
Commissioners, with shelving, divided into compartments suitable 
for the reception of the numerous Registers and Records, consecu- 
tively numbered. Into these compartments innumerable parcels of 
titles, court papers, and miscellaneous documents, carefully dried, 
arranged, cleaned, and wrapped in strong paper supplied from the 
Government stationery department in Westminster, and labelled, 
have been put. In other compartments have been placed the 
Registers of Probative writs. Freeholders' Minute-Books, Criminal 
and Civil Court Minute-Books, and many others. The whole con- 
tents of the Record Room are thus made of easy access to every 
one having occasion to refer to them. The titles of a large propor- 
tion of the land and house property in the County are here de- 
posited for preservation after being registered ; and here also are 
preserved the proceedings in every case brought before the Sheriff 
Courts, civil and criminal, for nearly two centuries. Nor must it 
be forgotten, that amongst the civil processes there are very many 
titles and valuable documents produced by the parties and not taken 
up, and that were it only on account of these, the Court Records 
are worthy of the most careful preservation. 

The importance of such a place, and the value of its contents, 
will be understood from the above brief and imperfect description ; 
but they must have a peculiar value to the public, and especially to 
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local antiquaries and grubbers-up of facts and incidents, as throwing 
light on local history. This will be obvious from the relation of the 
Sheriff to the Gtovemment, — he being called on, in every political 
or other emergency, to take a prominent part,— of which the written 
evidence is here to be found. Here, also, are preserved the records 
of legal contentions once so numerous in the ordinary Sheriff-courts, 
but now, from a better and wiser appreciation of their unprofitable- 
ness and expense, happily greatly reduced in number and importance. 
The history of many of these causes ctltbres in which our forefathers 
were wont to take delight, is alike instructive and amusing. In the 
palmy days of the Sheriff-court, there was in some districts of Ren- 
frewshire a spirit of litigation now unknown, the consequence of 
family and personal quarrels and feuds which were carefully cher- 
ished, and transmitted, like heirlooms, from father to son. Now, 
a visit to a Record Roonf tells quite a different story ; the contrast 
between the reduced number and bulk of the processes or suits, 
decerned and undecemed, of our own day, with those of forty or fifty 
years ago, being strikingly remarkable. This is the result of a 
diminished spirit of litigation, the game of " beggar my neighbour " 
being little played, while from the improvement in the form of pro- 
cess in the ordinary Sheriff-court, and the great mass of cases being 
tried in the Debts Recovery and Small Debt Courts, at trifling cost, 
the crooked-minded and contentious are deprived of the power to 
gratify themselves with the luxury of vindictive and causeless litiga- 
tion. 

The visitor of the Record Room, if given to reflection, will find 
abundant materials for thoughtful consideration in the mass of legal 
documents here accumulated, going back to the middle of the 17th 
century. Among these are the registered titles of a large proportion 
of the land and house property in Renfrewshire, wherein he can 
trace their successive owners ; and he will find there many 
names of Renfrewshire men who have, by their public life or suc- 
cessful commercial enterprise, reflected honour on their native 
county. The freeholders of the county, in whom, before the 
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passing of the Reform Act of 1832, was vested the power of elect- 
ing the representative of the county in Parliament, have here de- 
posited the minutes of their meetings, which at great length record 
their keen and, from the near balance of strength of parties, 
generally bitter contests. Here also are Records of the Fiars' 
Courts, fixing the annual average value or prices of grain grown 
and sold in the county. There is also a mass of miscellaneous docu- 
ments connected with the business of the county, and illustrative of 
its history. But the Record Room has for the most part been used 
as a safe deposit for the annual accumulation of the judicial pro- I 

ceedings, civil and criminal, in the Sheriff Court since the year 1 748, ' 

when, by the Heritable Jurisdictions Act of George II., heritable ' 

jurisdictions were abolished, and the Sheriffs of counties appointed \ 

directly by the Crown. From that period, the judicial records have | 

been, with a few exceptions, preserved. * Previous to 1748, part of 
the proceedings before the Heritable Sheriffs of the county, back to 
the year 1686, are here gathered together; but little care seems to ! 

have been bestowed upon them, as very many, both civil and j 

criminal, are not now to be found, — although, by the Heritable I 

Jurisdiction Abolition Act, the holders of such jurisdictions were j 

required to deposit in the hands of the Sheriff"-Clerk of the county j 

their minute-books and whole proceedings. Amongst, however, the 
mass of documents that the Record Room does contain, there are i 

ample materials to gratify the love of research by local antiquaries ; 
and in the selections contained in the present volume, numerous | 

documents will be found that throw considerable light on the History 
of the County of Renfrew and Burgh of Paisley, and especially on 
the morals and manners of the inhabitants, together with some use- 
ful information for the student of political and social science. 

yipri/, 1873, 
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SECTION I. 

THE TIMES OF THE PERSECUTION. 

.1670-1688. 




^ Otonforming ininiister in jaeamis, 1681. 

jJARLY in 1679, Archbishop Sharp, Primate of Scotland, 
prepared a proclamation, requiring that the sanguinary 
statutes against conventicles should be rigorously en- 
forced. This crowning act of his life was one of the 
causes that led to his assassination on Magus Moor, on the 3rd May 
of the same year — a grave crime, although called by Hackston of 
Rathillet, and others who committed it, an act of retributive justice. 
The associates of the Primate, looking upon what this proclamation 
enjoined as his dying bequest, religiously attended to the rigorous 
carrying of it out. This roused a number of the intercommuned 
persons, — some of them of good position, — ^who, dreading increased 
persecution, " resolved to lift up their testimony against the defec- 
" tions and sins of the times ; " and having assembled at Ruther- 
glen, on Thursday, 29th May, and burned the Act Recissoiy and 
all the Acts restoring Prelacy, they affixed their declaration to the 
market-cross. This bold step led to the battle of Drumclog, on 
the Sunday following, in which Claverhouse and his Dragoons, when 
on their way to put down a field-meeting about to be held at 
I/)udonhill, met with a serious reverse. The battle of Bothwell 
Brig followed on 22nd June, when the covenanted Whigs were 
in turn disastrously overthrown and dispersed by an army of 
ten thousand men led by Monmouth. In the following year, 
the persecution of the Covenanters was pursued with unrelenting 
severity ; and Cargill, who had been charged with an attempt to 
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overthrow the Government, sought safety in flight, and joined 
Richard Cameron in Ayrshire, where, on 22nd June, accompanied 
by about twenty armed men, they affixed to the market-cross at 
Sanquhar a declaration or testimony, agreeably to what, they 
thought, " the afflicted state of the Church and country required." 
In that document, Cargill and Cameron disowned Charles as 
their lawful Sovereign. This treasonable act called forth a pro- 
clamation offering a reward for their apprehension ; and Dalziel, 
spurred thereby into activity, surprised, on 20th July, a party of 
the wandering Covenanters at Aird's Moss, among whom were 
the two Camerons and Hackston of Rathillet The Camerons 
fell on the field ; but Hackston, who was severely wounded, was 
reserved for a more cruel death. Tried by the Court of Justiciary 
on 30th July, he was found guilty, and at once removed firom the 
bar to the scaffold, whereon, with heroic bravery, he endured his 
most cruel and revolting punishment. His right hand was first 
cut off"; and when both hands were amputated, he was drawn 
to the top of the gallows by a pulley, and, while yet alive, let 
down to within reach of the executioner, who tore his palpitating 
heart firom his bosom and threw it upon the scaffold. His body 
was quartered, and parts of it affixed at St. Andrews, Glasgow, 
Leith, and Burntisland. Completely trodden down and dispersed, 
the Covenanters could offer no fiirther resistance, and their minis- 
ters declined the service in the field, and, excepting those who had 
fled fi-om the country, receded firom the Covenants. Donald Car- 
gill alone, with the fidelity and heroism of an ancient Roman 
I soldier, remained, braving all dangers, as the public representative 

i of the cause of the Covenant ; and, as the best weapon he could 

wield in its defence, he proceeded to take the bold and most extra- 
ordinary step of ex-communicating the most notorious of those who 
had apostatised, not only fi-om it but firom religion itself. About 
the end of September, after sermon at Torwood, in Stirlingshire, 
he pronounced sentence against the King, Lauderdale, Dalziel, and 
the Lord-Advocate, all of whom had signed the national bond ; 
but he went fiirther, and ex-communicated also York and Mon- 
mouth, who had never joined the Presbyterian Church. At this 
dark period of the history of the Church of Scotland, " the Govem- 
" ment of the country was simply a continuation of acts of flagitious 
" tyranny. It was, moreover, " barbarous in its bloodshed, delight- 
" ing in torture, and always ready to punish after reviling and pillag- 
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" ing its victim." To be then found on the road with a Bible in 
possession, or discovered in the act of prayer, or of going to or 
returning from hearing sermon, was of itself held as evidence of 
treason, and, if accompanied with a refusal to take the oath of 
allegiance, punishable with instant death. 

It was at this dismal time when the pulpits of Scotland were being 
filled with ministers who, by submission to the Government, qualified 
themselves for the office of the ministry, that Mr. John Taylor, a 
" conforming " minister, received " a presentation to the kirk in the 
" parish of Meams," vacant, whether by the resignation for con- 
science' sake, or by the death of the Rev. Robert Fleming, does 
not appear. The deed of presentation is a curious historical docu- 
ment ; and, upon it, Mr. Taylor was instituted in his office by Mr. 
Robert Wylie, a Notary Public, whose instrument of institution now 
before us is well worthy of attention. Whatever was the importance 
attached by the inhabitants of Meams to his pastoral labours among 
them, Mr. Taylor had a clear perception of their legal obligation to 
pay to him his stipend, and accordingly he brought several of the 
heritors, and, among others, George PoUok of Waterfoot, and James 
Wylie, portioner of Flinder, before the Sheriff-Principal at Paisley, 
for arrears of stipend for the years from 1 681 to 1689. This shows, 
on the part of Mr. Pollok and Mr. Wylie, a decided reluctance 
to pay, which may have been caused by their adherence to the 
Covenant, and their consequent regarding as sinful the making of 
any provision for a conforming minister. The following is a copy 
of Mr. Taylor's letter of presentation : — 

" Be it Kend till all Men, be thir prsts, me, Sir Archibald Steuart of Black- 
hall, Knight and Baronet, undoubted Patrone of the Parish Kirk of Meams, 
lyand wtin ye Presbjrtery of Paisley and Diocesse of Glasgow, forsamickle as I 
have good assurance of the literature, qualifications, good life and conversation 
of Master John Taylor, present Minister at Libberton, and of his ability for serv- 
ing in the functions of the Holy Ministrie ; Therefore, witt ye me to have nominat 
and presented, likeas by thir prsts I nominat and present the said Mr. John 
Taylor to be Minister of the said Kirk of Meams, and to the constant, sevrall, 
and modified stipends thereof. Manse and Gleeb of the samin, together with all 
profitts, dueties, commodities, and oyrs and fully as Mr. Robert Fleming, last 
Minister at ye sd Kirk, or any others his predecessors, Ministers at ye sd Kirk, 
and that to the equal half-year of this instant month and year of God, forbie 
another one year, and of all days and years of God in time coming, during his 
lifetime and serving of the cure of the sd Kirk ; Requesting hereby the Most 
Reverend Father in God, Arthur, by the mercy of God, Archbishop of Glasgow, 
within whose Diocess the forsd Kirk lyes (upon tryal and examination the forsd 
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Mr. John Taylor being found formerly able and qualified for exercuing the office 
and function of the Holy Ministry within the Kirk of God) to admltt and Mceive 
him to the said Kirk of Meams, Manse and Gleeb thereof, cpnstant for all ye 
modified stypend of the samin, with the whole pertinents whatsoever above- 
named, and that to the foresaid half of the next and year of God foresd, and all 
years and terms thereafter during his lifetime and serving the cure of the Minis- 
trie at ye sd Kirk, and that ye authorise him with yr letters of collation and in- 
strument of institution, to follow hereupoo as use is, and siklike, that you receive 
his oath for acknowledging His Matie's Royal Prerogative, submission to His 
Hienes, and due cannonical obedience to you his ordinary ; Requesting also the 
Lords of His Mattie's Counsell and Session, upon sight hereof, with collation 
and institution to follow hereupon, to grant & direct letters of homing and 0)nrs 
needful upon ane simple charge of ten days, only at the instance of the sd Mr. 
John Taylor, for making him, and his factors in his name, to be answered, 
obeyed, and payd of the said constant, severll, and modified stjrpend, fruits, 
rents, and others above-written, belonging to ye sd Kirk of Meams, and that to 
the just and equal half of the forsd, now and of all days and years of God in 
time coming during his lifetime and serving the cure of the Ministrie of ye sd 
Kirk. In witness yrof, thir prests (written by Mr. Robert Boyd, minister of 
Carmunnock) are subscribed wt my hand at Blackball, the twentieth and ninth 
day of April, sixteen hundred and eighty-one, before these witnesses — Archibald 
Stuart of Scotston, elder ; and Robert Stuart, portioner in Houston ; and James 
Stewart, brother-german to the said Blackball ; and Mr. William Stewart, minsr 
at Inchinnan. A. Stewart, Archibald Stewart, witness ; Robert Steuart, wit- 
ness ; Ja. Stewart, witness ; WiU. Stewart, witness." 




iPtojeiecution of Non^ittonformiiatia, 1681. 

N the 7th June, 1669, by an Act of the Privy Council of 
Scotland, sanctioned by King Charles, an indulgence 
was extended to some of the Presbyterian ministers who, 
for refusing to take the required oaths, had been ejected 
from their livings. Under this Act, forty-two ministers were admitted, 
— some to parishes where they had previously ministered, and the 
remainder to other vacant ones. Among those appointed, as we 
have seen in the preceding paper, was Mr. John Taylor. Such of 
these ministers as agreed to take collation from the bishops were 
to have a right to the stipends, while the others were merely to en- 
joy the manse and glebe, and the right to exercise their ministerial 
office. The imcompromising covenanters spumed this indulgence, 



THE TIMES OF THE PERSECUTION. 1 7 



declaring ifr ta be " an attempt to skin over the ulcer without heal- 
" ing it." The ministers who were not included in it spoke bitter 
things against their brethren who were. The indulged ministers 
were branded as the King's curates, and lost all their popularity. 
When William, Prince of Orange, landed at Torquay in 1688, and 
the Revolution was accomplished by the flight of James, Scotland 
was in a most excited state ; and, according to Dr. Cunningham 
(" History of Church of Scotland," v. ii., p. 261), the people, fear- 
ing a descent of an army of Irish Papists on the coast of Galloway, 
rose in arms in the west country, and vented their wrath on the 
unhappy conforming curates ; and without waiting for the decision 
of the Legislators, " rabbled " out of their manses, their parishes, 
and their livings, upwards of two hundred clergymen ; almost every 
parish in the south and west being thus cleared of its Episcopal in- 
cumbent. From this it may be reasonably inferred that Mr. John 
Taylor enjoyed only for a very brief period his incumbency of 
Meams Kirk. 

In 1690, the Presbyterian form of Church Government, as now 
enjoyed in Scotland, was, by an Act of the Legislature, given to the 
people. But, strange enough. King James had previously, in 1686, 
found it expedient to issue z.frce indulgence for all nonconformists^ and 
to repeal, by his own absolute prerogative, the sanguinary laws by 
which they had been so long oppressed. This leniency, however, 
was looked upon as being granted for the benefit of Papists, and 
was therefore impalatable alike to the conforming Presbyterians and 
the Cameronians. 

When Mr. Taylor was " minister of the Kirk of Meams," Elias 
Paul was " Shirif-offi: in ye Meams, and precentor at ye Kirk of 
" Meams," and, in virtue of his office of precentor, claimed and 
raised a prosecution before the Earl of Eglinton, Sheriflf-Principal 
of the County, for payment of certain marriage and baptism dues, 
under " ane Act of the Privy Council in favours of the Clerks of 
" Kirk-Sessions and other Church-Officers of the regular Established 
"Clergie," dated at Edinburgh, ist December, 1687, from the par- 
ishioners of Meams. The libel raised by this official against these 
persons bears " That, albeit it be of verity yt the persons after- 
" named conform to sd Act of Counsell be lyble to me, and have 
" deserted to marry and babtise wie ye incumbent minister at ye 
" Meams, Mr. James Inglis, nonconformist, wha now serves the cure 
" at said Kirk, ever since ye date of ye said Act of Indulgence, 

c 
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" and have married and babtised with other indulged ministers, or 
" wha have transgressed His Matties Act of Counsell forsd, and 
" are lyable to me in six shillings Scots as my ordinar due for all 
" babtisms, and twelve shillings for the marriage." The persons 
summoned before the Sheriff by Paul, and the sums claimed as his 
dues for baptisings and marriages, were as follows : — ^John Gilmour, 
in Langton, 20s.; James Pattenson, 6s.; Agnes Hamilton, in Walton, 
for marriage, 12s.; Robert Gilmour, in Falls, 6s.; Adam Gray, in 
Pollokstoun, 6s.; David Pollock, in Bankhead, 12s.; Wm. Pollock, 
in Partitoes, 6s.; John Dunlop, yr., 6s.; David Stewart, in Corslet, 
6s.; Agnes Leggat, in Brom, 12s.; Andrew Allason, 6s.; David 
Dunlop, in Greenholm, 12s.; James Pollock, in Pilmor, 6s.; Janet 
Gilmour, in Netherplace, 12s.; William Pollok, yr., for ane babtism, 
6s. The descendants of some of these persons are still to be found in 
Meams, and will thus see that their forefathers were nonconformists, 
having deserted Mr. John Taylor, the incumbent, and gone else- 
where to marry and baptise, — ^most probably with their covenanting 
friends, who, in times of trouble, were wont to assemble on the moors 
and hillsides in Meams and Eaglesham, and could not be induced 
either by persuasion or persecution to give up the covenant and at- 
tend the Kirk, so long at least as the pulpit was filled by a conform- 
ing minister. 

We have in our hands a copy, printed by the King's printer at 
Edinburgh in 1687, of the Act of Privy Council referred to in the 
libel, and now publish it as a curious historical document, illustra- 
tive of this period in Scotch history : — 

" Act of Privy Council^ in favours of the Clerks of Kirk-Sessions, and other 

Church-officers of the Regular Established Clergy, 

** Edinburgh, the first day of December 1687. 

" Forasmuch, As the Kmg most Excellent Majesty hath signified, that it is 
Hb Royal Pleasure, that the Clerks of Kirk-Sessions, and other Church-Officers, 
such as, Readers, Precenters, Beddels, and others, who serve the regular estab- 
lished Clergie, should not be prejudged of their Rights and accustomed Fees and 
Casualties, arising to them by Baptisms, Marriages and Burials (the ordinar mean 
of their subsistence ; ) but that they should have the same for bygones, since the 
date of His Majesties late Gracious Proclamation of Indulgence, and in time 
coming, (His Majesty in his said late Gracious Proclamation, having declared 
that He vdll maintain the regular Clergy in all their Rights and Possessions :) 
Therefore, the Lords of His Majesties Privy Council, in pursuance of His 
Majesties Royal Pleasure, Do hereby Declare, that the said Clerks of Kirk- 
Sessions, and other Officers of the regular Clergie, are not to be prejudged of 
their respective accustomed Dues, Casualties and Benefits, arising to them by 
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Baptisms, Marriages and Burials ; and ordains the same to be payed to them for 
bygones, since the date foresaid, and in time coming, by the persons concerned 
as formerly ; And hereby Requires the several Magistrats to Burgh and Land, 
to see the ordinar Diligence put in execution against the persons respective 
lyable as aforesaid. And that these presents may be made known and publick, 
Ordains Intimation thereof to be made at the Mercat-Cross of Edinburgh by a 
Macer of Council, and at all the other Mercat-Crosses of the Head-Burghs of the 
Shires of this Kingdom by Messengers at Arms, as also to be read in all the 
Paroch-Churches of this kingdom upon a Lords day in the Forenoon, after Divine 
Service performed, that none pretend Ignorance. Extracted forth of the Re- 
cords of His Majesties Privy Council, by me Sir William Paterson Knight and 
Baronet, Clerk of His Majesties most Honourable Privy Council. 

" WiLU Patkrson, Cls. Sti. ConciliL 
'' God save the King:' 



* Edinbtirgh, Printed by the Heir of Andrew Anderson^ Printer to His Most Sacred Migesty, 
Anno dom, 1687." 




©onwaling ittebrtia' armie;, 1686. 

HE historians of the Church of Scotland tell us that of all 
the blood-stained pages of the annals of our country 
during the reign of the Stuarts, those that record the 
murders and cruel prosecutions of the Presbyterians in 
the year 1685, are the most deeply dyed. In support of the ecclesi- 
astical polity of the Government of that time, Claverhouse perpetrated 
the murder of John Brown of Priesthill, — a deed from the commission 
of which even his soldiers recoiled with horror, when he ruthlessly 
accomplished it with his own hand. Recently, attempts have been 
made to palliate this dreadful crime, with a view to wipe out the 
stain on Claverhouse's memory that has given him an infamous im- 
mortality. Professor Aytoune has tried to throw discredit on Wood- 
row's account of it ; and Napier with the same view, in his memorials 
of the life of Claverhouse, publishes a letter from him to Lord 
Treasurer Queensberry, of date 3rd May, 1685, giving his own version 
of the murder. Oiu- readers acquainted with the history of this 
eventful period, will, however, prefer Macaula/s pathetic and touch- 
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ing account of the scene at Priesthill, and join in the shout of exe- 
cration that, first raised when the deed was committed, has ever 
since been heard against the murderer. 

It was in this year that James VII. held his first Scotch Parlia- 
ment, when, with disgraceful servility, the nobles, prelates, and com- 
moners assembled " acknowledged the great blessings which they 
" owed to the sacred race of their most glorious kings, and to the 
" solid absolute authority wherewith they were invested." Several 
laws directed against the liberties, civil and religious, of the people, 
and imposing the penalty of death in case of contravention, were 
then enacted ; and the fetters thus forged were speedily put upon 
the nation. In reference to the laws passed at this period, affecting 
the free preaching of the Gospel by Presbyterian ministers. Dr. 
Cunningham, Church historian, emphatically remarks " that they 
"had reached a climax, for no more sanguinary laws could be 
" ordained ; and it is painful to peruse the records of these times, 
" when every vestige of patriotism, and even of pity, appears to 
" have left our unhappy country, and the nobles and gentry who 
" sat in Parliament were not ashamed to glory in their servitude, 
" and become the instruments of intolerable cruelty." 

At this dark and bloody period, and when the first Parliament of 
James was still in session, that noble and patriotic nobleman, the 
Earl of Argyle, landed with a few followers on the west coast. There 
was an understanding that Monmouth was also to invade England 
on the south-east coast, the intention being to free the country from 
Papal thraldom, dethrone James, and secure the liberties and rights 
of the people. Argyle, when he landed, summoned, by the fiery 
cross, his faithful clansmen; and they speedily gathered around 
him, although their country was at the time held by the Earl of 
Athole, as Lieutenant for the Crown. The enterprise unfortunately 
failed. Argyle had calculated upon the united support of the 
Presbyterian population of Scotland, but he was disappointed. The 
spirit of all classes, save the Cameronians, had been broken by the 
most cruel oppression, and the latter would not join Argyle, because 
he had disowned the Covenant and voted for the death of Cargill. 
Argyle's followers were rapidly dispersed, and himself finally captured 
at Inchinnan ; and, being conveyed to Edinburgh, he was there 
executed without trial on a previous sentence against him. He is 
said to have been even greater in his death than his life; and showed, 
in a most remarkable manner, how a Christian could fearlessly die. 
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Indeed, so calm was he, that immediately before his execution he 
enjoyed for some time an undisturbed sleep. 

Aigyle appears to have had followers from Renfrewshire, and 
among them some who held and concealed the arms that they had 
used in his rising. Proclamations requiring all persons to deliver 
up the arms of the rebels were made in this county and other parts 
of Scotland ; but many refused obedience, and concealed or at all 
events withheld their arms. Among others was George Cochrane, in 
Airdenhead. The lands of Airdenhead are in Pollok Estate, on the 
road from Glasgow to Stewarton, and the inhabitants of that part of 
Renfrewshire, like the head of the House of Pollok, were staunch 
Covenanters. Cochrane was prosecuted before the Earl of Eglin- 
ton, hereditary Sheriff-Principal of Renfrewshire, at the instance of 
William Henderson, " Pror Fyscall, for ye cryme of having, in con- 
" travention of the laws and practice of this Kingdome, by violent 
" and masterfull away-taking, upholding, and detaining of Rebells 
" armes, after he was intimat to redelyver ye samin ; " and having 
refused to appear before the Sheriff or his Depute, was in absence 
pimished by fine and imprisonment until payment, and until he 
made delivery of the armes " to ye Pror Fisk for His Maties use." 
It is worthy of remark that, within three years after this prosecution, 
James VII. was himself an exile, — William and Mary placed on the 
throne, — and those enactments to which we have referred, and under 
which it was intended that the Presbyterians of Scotland should be 
made still fiuther cruelly to suffer, were, with other arbitrary Acts 
of James, urged as reasons for his ignominious expulsion from the 
kingdom. 

We annex a copy of the Complaint and Sentence against George 
Cochrane: — 

" COMPLAINT. 

'' Complains William Henderson, Pror Fjrscall, upon and against George 
Cochran^, in Airdenhead, That qrby ye Lawes and practices of this Kingdome, 
the violent and masterfull away taking, upholding, & detaining of any of ye Re- 
bells-armes after it was intimat to redeliver ye same, is ane cryme of ane high 
nature, and severlie punishable, yt trew it is & of verety, yt ye sd George Cochrane 
will on noways delyver up ye fed armes following, viz. : Ane goun and sword, 
forby o)rr weapons in his custodie, pertaining to ye Rebells fsd, and yrfor he 
ought and should not only deliver up ye forsd armes, but also should pay to your 
Pror Fiscall the sum of but also to be punished in his person and 

goods, in terror to oyrs not to do ye like in time coming. Therefore, &c." 
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" SENTENCE. 

" 9 ffeb : i686. — Defr called and absent ; Thereholds him as confest, and tin- 
laws him in 20 ponds for his contmnacie, and ordains him to be brought in to ye 
Tolbuith of Paslay, yrin to remain till he be punished for keeping up of sd armes, 
and until he maks delivery thereof to ye pror fisk, for His Maties use. 

*'Alex. Hume, Sheriff Dep." 




^enolts for lElefusing Office of SBDier, 1686. 

HE latter years of the reign of Charles II., and the brief 
reign of James VII., were by Scotch Historians called 
" the killing time." Political prosecutions and judicial 
murders, unbridled brutality of the military, cruel and 
bloody religious persecution, oppression of the Government, and 
consequent general disregard of laws held by the people to be un- 
just and tyrannical, too well justified this emphatic description of 
the character of the period. To carry out the tyrannical purposes 
of the Government, they required official tools rather than inde- 
pendent judges ; but the feeling of the country made the gentry im- 
willing to accept of office, either as Magistrates, Justices of the 
Peace, or Constables, or indeed in any official employment whatever. 
This led to the passing in 1683, of the Act of James VII., en- 
tituled " an Act obliging persons to accept offices laid on them by 
" the King's Council," of the following tenor : — " Our Sovereign 
" Lord, with advice and consent of His Estates of Parliament, doe 
" hereby Statute and Declare that, if any of His Majesties subjects, 
" within his antient Kingdome, shall refuse to accept the office of 
" Magistrats, Justices of the Peace, Constables, Officers in the 
" Militia, or any other employment laid on them by the King or 
" Council, they shall be fineable for their said contempt, unless they 
" can propose such reasonable excuses as may satisfie the Lords of 
" His Majesties Privy Council, to whom the execution of this Act 
" is remitted, and this without prejudice of any former right or 
" privilege given to the Royal Burrows, for obliging Burgesses to 
" accept of offices and employment within Burghs." It will serve 
to give an idea of the duties, for the performance of which it was 
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thus sought to compel the acceptance of office, to mention the series 
of Acts passed by the same Parliament for depriving the people of 
Scotland of every vestige of civil or religious liberty. These, among 
others, were : — ist, " An Act concerning Citations for Processes in 
" Treason," which fixes an inducie of forty-eight hours only for 
citations of panels in prison indicted for treason ; 2nd, " An Act 
" concerning Witnesses in Processes for Treason," which provides 
that such persons as were called to be witnesses in cases of treason, 
field or house conventicles, or church irregularities, who refuse to 
give evidence, " shall be held to be lyable to be punished of these 
^^ crymes] but when witnesses emitted evidence, their depositions 
" should not militat against them." The objects here sought to be 
attained were to force evidence fi*om reluctant witnesses, and to offer 
them as an inducement to speak out (when implicated themselves), 
immunity firom prosecution or punishment Persons guilty would 
thus find it to be their interest to involve innocent parties, to get 
themselves relieved. 3rd, " Act declaring it Treason to owne the 
" Covenants," which provides " that the giving or taking of the 
" national covenants, as explained in the year 1638, or of the league 
" and covenant (commonly so called), or writing in defence thereof, 
" 05 owning of them as lawfiiU or obligatory on themselves or others, 
" shall infer the crime and pains of treason ; " 4th, " An Act oblig- 
" ing husbands to be liable for their wives' fynes for withdrawing 
" firom the ordinances," the only exception being " husbands as are 
" known to be of loyal principles ; " 5th, " Act against Preachers 
" at Conventicles and hearers at Field Conventicles," whereby, 
" considering the obstinacy of the fanatical party who, notwith- 
" standing all the laws formerly made against them, persevere to 
" keep their house and field conventicles, which are the nur- 
" series and rendevouzes of rebellion ; therefore it is statute and 
" ordained that all such as shall hereafter preach at such fimati- 
" cal house or field conventicles, as also such as shall be pre- 
" sent as hearers at field conventicles, shall be punished by death 
" and confiscation of their goods ; " 6th, An " Act concerning Judi- 
" ciall Confessions before the Commissioners of Justiciary," declar- 
ing all confessions of parties, after indictment, in cases of treason, if 
emitted before the Commissioners of Justiciary sitting in judgment, 
as is reduced to writs, whether signed or not, shall be probative at 
Assizes; and if Assizers assoilzie, notwithstanding of such confessions, 
they shall be lyable to a process of errour in terms of the nth of King 
James VI. 
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In the same Parliament, a declaration and oflfer of duty was made, 
in which, notwithstanding the miserable condition of the coimtry 
and general discontent and disaffection, the Estates assembled with 
an abject subserviency and disregard of truth, " taking into consider- 
" ation that, from the form of Monarchial Government where sacred 
" authority and power hath been, upon all occasions, so owned and 
" assisted by Almighty God, our civil commotions have been brought 
" into wished events, our laws rigorously executed, our propertys 
" legally fixed, and our lives surely preserved, so that we and our 
" ancestors have enjoyed those securitys and tranquilities which the 
" greater and more flourishing kingdoms have frequently wanted ; " 
and "these great blessings a/^ owe to the sacred race of our glorious 
" Kings, and to the solid, absolute authority wherewith they were in- 
" vested by the first and fundamental law of our Monarchy ; " and 
they appropriately, after such a declaration, " doe farther declare to 
" the world that they abhor and detest all principles and positions 
" which are contrary or derogatory to the King's sacred, supreme, ab- 
" solute power and authority'^ Having thus laid the liberties of 
Parliament and of the country at His Majest/s feet, the Estates 
proceeded to enact the several statutes above referred to, and 
others which they considered necessary to enable His Majesty to 
execute that " supreme and absolute power " they admitted him to 
possess. 

The County of Renfirew was represented in this Parliament by 
the Earls of Eglinton and Glencaim and Lord Blantyre, for the 
nobles ; the Laird of Orbeistoun and the Laird of Houston, younger, 
for the County ; and Robert Hall, for the Burgh of Renfi-ew. Paisley, 
although a Burgh of Regality, had no representative ; and it has 
been stated by the historians of that period that the Commoners 
elected looked upon their service in Parliament as a grievous hard- 
ship and burden, by its entailing great expense upon them in travel- 
ling and making a stay in Edinburgh, which they either could not 
or would not willingly bear. 

The country did not confirm or adopt the sycophantish and un- 
patriotic views of the Parliament ; and the gentry, by refusing to 
accept office, rendered to a great extent the infamous laws we have 
referred to inoperative and powerless for the oppression of the 
people. But attempts were made, by prosecutions, to compel ac- 
ceptance of public offices ; and so far was the provisions of the 
Act, obliging persons to accept offices " laid on them by the King 
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" and Council," that persons in the rural parishes refusing to accept 
of the office of eldership in the Parish Churches were prosecuted, 
and heavily fined under its provisions. Of these prosecutions we 
are enabled to give a specimen ; and it is somewhat amusing to 
find that an appointment as elder, — ^which we now generally con- 
sider to be a proof of superior character, piety, intelligence, use- 
fiilness in the Church, highly honourable, and therefore coveted, — 
was refiised with scorn in the times referred to, and that not 
even the high penalties which the Act enforced could induce ac- 
ceptance, or make the parties elected lend assistance in the sacred 
services of religion, to ministers who had, by their conformity and 
submission to the Government, rendered themselves hatefiil to the 
people. 

In the month of April, 1686, James Crawford, in Auchenfoyll, 
Kilmalcolm, was appointed to the office of elder ; but being, it may be 
supposed, a staunch Covenanter, declined to accept the office, pre- 
ferring rather to suffer prosecution under the statute. The penalty 
of 200 merks Scots, the fine exigible from him, was in these days a 
very large sum ; and to recover this penalty from Crawford, William 
Henderson, Procurator-Fiscal of Court, instituted a criminal com- 
plaint against him before the Earl of Eglinton, the Hereditary Sheriff- 
Principal of the County, setting forth that his refusal to accept office 
was severely punishable ; but that notwithstanding thereof, and of 
the Act of Parliament, " he had refused, and still refuses, to accept 
" of the said office, but absents and refrains firom ye conditions of, 
'* and doing a deuty incumbent to, ane elder to ye Church, wherefore 
" he should be punished in terms of the Act." We append the com- 
plaint, and Sheriff-Depute Hume's sentence, — the fine of 200 merks, 
according to a marking indorsed on the complaint by the Sheriff, 
being fixed, according to the statute, in accordance with the value 
of Crawford's goods. 

" COMPLAINT. 
" Complains ye Pror Fiscall of Court upon James Crawford in Auchenfoyll 
** that where be ane Act of ye last Sessions of ye current Parliament ye refuisors 
" and disobiders to accept of publik offices thereto, being formally elected and ap- 
" poynted yrto, be severly punishable ; yet, notwithstanding yrof, the said Defr, 
** being elected elder to ye Church of Kilmacolme, yet in contempt of ye said 
** Act of Parlt, refussed and still refiisses to accept of ye said office, but absents 
** and refraines from ye conditions of and doing a duty incumbent to ane elder to 
" ye sd Church, wherefor ye Defr shd be punished conform to ye sd Act of Parlt 
" to ye terror of oyrs." 

D 
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" SENTENCE. 
** 27 Apryle, 1686. — Defr called is absent, the Sheriff unlaws him in Two 
" Hundred Merks Scots." 

" INDORSATION ON BACK OF COMPLAINT. 
" Prond agt acurdg to valve of goods, 27 Apryll, 86, 200 merks. ** 



^Progecution of J^ott^^^Sbix NonconformiBtie;. 1688. 

j^BOUT the year 1688, when the Revolution was in progress 
that thrust the hated Stuarts from the throne, and 




brought civil and religious liberty into the ascendant, 
we find that many of the inhabitants of the rural parish 
of Lochwinnoch had gone astray from their conforming minister 
— Mr. William Cunningham, serving the cure of the Parish Kirk 
ever since the Act of Indulgence — and had " neither attended 
" his ministrations, nor were married or baptised with ye said 
" indulged minister ; " and had, in obedience to the dictates of 
their consciences, placed themselves imder the pastoral care of 
nonconforming pastors. There was then, however, an official 
in the parish, " Mr. John Davidson, precentor at the Kirk of Loch- 
" winnoch," who, for very obvious personal reasons, disapproved of 
the flock thus straying from the fold of Mr. Cunningham, their 
regular spiritual shepherd ; and he sought to bring into force against 
them the provisions of an Act of the Council of James VII., of date 
the first day of December, 1687, whereby " His most excellent 
** Majesty had signified that it was his Royal pleasure that ye 
" Clarkes of Kirk Sessions and other Kirk officers, such as readers, 
" precentors, and oyrs who served the regular Kirk, should not be 
" prejudged of their rights and accustomed fees and casualities 
" arising to ym ffi)r marriadges and babtismes, but that the samen 
" since ye date of His Majesties late gracious indulgence, and in 
" time coming, should be paid to ym." Accordingly Mr. Davidson, 
having ascertained that his claim was generally evaded, and pro- 
bably not foreseeing that the enforcing of this arbitrary Act of 
Council, in the face of a revolution then in progress, was impossible, 
nevertheless resolved that "His most excellent Majesty's Royal 
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" pleasure " in his behalf should not remain in abeyance ; and there- 
fore he raised a libel at his instance, as " Precentor at ye Kirk of 
Lochwinnoch," before the Earl of Eglinton, Hereditary Sheriff- 
Principal of Renfrewshire, against forty-six of the parishioners of 
Lochwinnoch, who had "neither married nor baptised with ye 
" regular incumbent, Mr. William Cunyngham," but had strayed into 
other spiritual folds for Church privileges, and concluding against 
each defender for the fees provided by the Kirk Session of Loch- 
winnoch, and the Act of Council of James VII. aforesaid, viz., — 
sixteen shillings and eight pence Scots for every marriage, and six 
shillings Scots for each baptism. This formidable libel, in which 
forty-six persons, nearly all occupiers of land in the parish, were in- 
cluded, although raised and served on the defenders, was not fol- 
lowed by any sentence of the Sheriff, and they were not therefore 
compelled to pay the precentor's fees, claimed for services which 
they had not called upon Mr. Cunyngham, the incumbent, to per- 
form. 

We read in the history of the Church of Scotland that at this 
period there was something like a dissolution of all authority. The 
peasantry of the Western Counties began to collect in large crowds, 
armed with such weapons as they could procure, and take the law 
into their own hands. Their wrath vented itself on the unhappy 
curates. They resolved to purge the Temple of them without wait- 
ing for the decision of the Legislature. They began their work on 
Christmas, which seems to have been thought an appropriate day. 
In some cases the curates saved themselves from insult by timely 
flight In others they were laid hold off by the rabble, carried 
about in mock procession, had their gowns torn over their heads, 
their prayer-books burned before their eyes, and told to be off and 
never to show themselves in the parish again. The following Sun- 
day, some preacher who had been skulking among the hills, might 
be found in the pulpit thundering against persecuting Prelatists. 
These rabblings went on for two or three months. Upwards of two 
hundred clergymen were thus turned out of their manses, their 
parishes, and their livings. It must be remembered that in the dis- 
tricts of the country where these things happened, the curates 
occupied their pulpits in opposition to the will of the people, and 
enjoyed stipends of which others had been tyrannically deprived. 
For twenty-five years the Presbyterians had been cruelly oppressed ; 
but although the Camerons and many others approved of the rough 
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usage to which the incumbents had been exposed, others of the 
Presbyterians strongly disapproved of such lawless and outrageous 
proceedings. 

It is quite probable that Mr. William Cunningham, who served 
the cure of Lochwinnoch, was one of those curates who were 
" rabbled " out of their kirks and manses by the people, and it is 
equally likely that " Mr. John Davidson, ye precentor of the Kirk 
of Lochwinnoch," may at same time have been deprived of his 
office. Be that as it may, however, the precentor at all events found 
it to be a prudent course to desist from prosecuting the parishioners 
for fees under an arbitrary and unconstitutional Act of CounciL 
The people, on their part, took a summary mode of getting rid of 
their conforming clergymen ; and although their conduct cannot be 
approved, they thereby only gave vent to their feelings, which had 
been long and most grievously and cruelly offended by an ecclesi- 
asticism that interfered with their ideas of religious liberty. The 
Act of Indulgence referred to in the Act of Council of James VII., 
came too late, and was justly looked upon by the people of Scotiand 
as meant rather to favour the Papists than the Presbyterians, and it 
was generally rejected by the nonconforming clergymen. It was 
a Royal bid for popularity by a despot in the last stage of his short- 
lived and inglorious reign ; but it failed in its effort, and although in 
Scotiand many conscientiously adhered to Prelacy, and clung to the 
expelled dynasty, and sacrified their lives and estates in their cause, 
the mass of the people detested the Stuarts, and were favourable to 
the revolution which restored national rights, civil and sacred. 

The libel in the above-mentioned case is a valuable historical 
document It shows the religious feeling of the inhabitants of Loch- 
winnoch, and gives to us most of the names of the tenantry in the 
parish in 1688, thus letting us know who had seceded from the minis- 
trations of the conforming minister of the parish, and adhered to 
the principle of nonconformity, or at least to the nonconforming and 
persecuted portion of the clergy, and thereby subjected themselves 
to prosecution for payment of fees, for services neither required nor 
performed ; and their number gives us an idea that covenanting 
principles were then in the ascendant in this part of the West of 
Scotland. It is raised by " Mr. John Davidson, ye precentor of the 
" Kirk of Lochwinnoch," against forty-six occupiers of land and others 
in that parish, for the recovery of " ye Precentor's " fees fixed by 
the Kirk Session, and of which payment was required to be made 
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by an Act of Council of James VII. in 1687 ; the parties prose- 
cuted having refused to accept the ministrations of the regular con- 
forming incumbent of the parish, and sought those of nonconforming 
ministers. The libel was raised before the Hereditary Sheriff- 
Principal of Renfrewshire, the Earl of Eglinton, in 1688 ; but the 
Revolution intervening, and the time for enforcing unconstitutional 
and arbitrary Orders of Council having passed, the nonconforming 
inhabitants of Lochwinnoch were relieved from payment of fees on 
their marriages and baptisms attempted to be enforced. The case 
opens to us a view of the religious feeling then existing among the 
agricultural population of the parish, and the general opposition 
they gave to the unlawful exaction of fees by the Church-Officers of 
" Regular " or conforming incumbents, and the devotion of the 
inhabitants to their expelled nonconforming ministers. 

" LIBEL. 

" Unto Your Lop : Humbly Means and shews, I, Mr. John Davidson, pre- 
senter at the Kirk of Lockwinnock, That yr I, as presenter forsd, have good and 
undoubted right to the dewes ffor babtismes and marriages conform to ane Act 
of Sessione dated ye day of May, 1686 Years, Lykas by His Majesties 

Act of Counsell dated the first day of December, 1687 Years, making Mentione 
that forasmuch as the Kings Most excellent Majestie has signified that it is His 
Royall pleasure that ye Clarkes of Kirk Sessions and oyr such Officers, such as 
readers, secondaries, and oyrs who serve ye regular Church, should not be pre- 
judged of their rights and accustomed fees and casualities arising to ym ffor mar- 
riadges and babtismes, hot that the samen since ye date of His Majesties late 
glorious indulgence and in time coming should be payd to ym. Declaring that 
they wiU maintain ye regular Clergie, and such as serve him : And that it is His 
Royall pleasure that ye samen dewes be payd since ye date of ye sd Act and in 
tyme coming as formerly by the persons concerned as the sd Act in itself more 
fully bears. And Albeit it be trow and of verity that the persons after named 
conform to the sd Act of Counsell be lyable to me have deserted to mary and 
babtise with ye Incumbent Minister at Lockwinnock, Mr. William Cunynhame, 
who now serves the Cure at ye sd Kirk ever since the date of the forsd Act of 
Indulgence, and neither have married or babtised with ye indulged minister, and 
swa have transgressed His Majesties Act of Counsell, and are lyable to sue for 
six shillings Scots as my ordinar dewes for ilk babtisme, and sixteen shiUings 
eight pennies for ilk marriadge." 

William Miller in Moorhouse, sixteen shillings & eight pence for ane marriadge. 
James Fulton in Auchenbothie, sixteen sh : 8d for the babtisme. 
John PoUok in Overtoun, 16 sh : 8d dew by him for the reason above. 
James Orr in Hill, 16 sh : 8d for the reasons above. 

James Glen in Gilisyeard, sixteen shillings dew by him for marriadge, as said is. 
James Barklay in , 16 sh: 8d dew by him for reasons aforesd. 

Hew Montgomerie, Lochwinnoch, 16 sh: 8d for marriadge. 
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Thomas Bryden in Hill, ye lyk soume for ye samin reason. 

Thomas Cumyng in , i6 sh: 8d dew by him for the raisons above. 

James Tarbert yr, ye same soume for same. 

John Paterson, sixteen shillings 8d money for ye lyk cause. 

Robert Marshall, sixteen shillings for ye lyke cause. 

James Sirret in , sixteen shillings & 8d dew be him for ye cause foresaid. 

John Ritchie in , six shillings for Babtisme. 

Robert Latta in 

Robert Barbour in , six shillings for the same cause. 

William Orr m Gillsyeard, six shillings for ye lyk cause. 

William Orr in Linthills, six shillings for ane Babtisme, also dewe by him to ye 

Parsr for ye same cause. 
William Neill in Bridgend, six shillings dewe by him for the lyk cause. 
Robert Orr in Bumfoot, six shillings dew by him to ye Pursr for ane babtisme. 
Robert Orr in Cloak, six shillings money dew for ane babtisme. 
John Sempill of , Six shillings money dew for ane Babtisme. 

James Cochrane in Kaims, six shillings money for ane Babtisme. 
James Taylor in Long Croft, six shillings money for ye lyk cause. 
Mungo Gavin in Kayme, six shillings for ye lyk cause. 
Hew Jamieson in Monabrock, six shillings for ye lyk cause. 
John Wylie in Bameth, six shillings for the cause forsd. 
Peter Thomson in Bameth, six shillings Scots dew by him for Babtisme. 
Robert Blackbume in Sandystone, six shillings money dew by him for ye sd cause. 
James Craig in Gatesyde, six shillings money for ye lyk cause. 
Robert Wilson in Risk, six shillings money dew by him of babtisme foresd. 
William Fulton in Sproulstone, six shillings dew by him for the raison forsd. 
John Robeson in , six shillings money for ye lyk raison. 

James Campbell in Rivoch, six shillings for ye cause forsd. 
James Orr in Langstilly, six shillings dew by him for ane Babtisme in manner 

foresd. 
John Orr in Hills, six shillings for ye cause foresd. 
William Cochran in Old Yeards, six shillings for ye lyk cause. 
John Kirkwood in Lochwinnoch, six shillings for ane Babtisme in manner foresd. 
Ninian Tarbert in Mitchelton, six shillings money for ye sd cause. 
Robert Cochrane in Town of Auchenbothie, six shillings for ane Babtism. 
Wm Orr in Moniebrock, six shillings for ye lyk cause. 
Wm Gumming in Mitchestone, six shillings for ane other babtisme. 
John Ewing in Hill, six shillings for ane other babtisme. 
William Biggart in Walls, six shillings for babtism. 

"And albeit it be of verity that I have oft and divers times desayred and re- 
quired the haill fore-named persons to make payment of yr several sums as above, 
yet they wrongously reftise. Therefore — " 
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daisies fi5ltxtfimt» $unissi)eli {or W^iU^lStatin^ 
in 1684 anlr 1694. 

i]WO cases on which we have stumbled amongst our search- 
ing among the County Records show us that the dis- 
gusting crime of wife-beating — now from its frequency 
a national reproach — ^was not altogether unknown in the 
olden time, and was not then confined, as it now is, to the lowest 
and most degraded class of the people. In serious offences against 
the person, such as garroting attended with robbery, the law now 
provides the punishment of the cat — a, penalty that has been found 
very efficacious in stamping out this crime, — and it has been main- 
tained that wife-beaters might not unreasonably be similarly dealt 
with ; for, surely, the monster who cruelly beats and injures (often 
to the danger of her life) his poor wife, whom he is bound to pro- 
tect, commits as great an offence as the robber who uses violence 
with the object of seeming plunder. But there is this difficulty in 
the way of meting out this well-deserved punishment to the wife- 
beater, that, when liberated, he returns to his home, and to the 
society of his injured wife, and it is easy to conceive the kind of 
treatment she would receive at his hands, did he carry with him on 
his person the marks of his well-merited punishment. Thus, for the 
wife's sake and her fixture safety, the cat is withheld, and the punish- 
ment of this most disgusting and cruel crime is limited to imprison- 
ment. 

Case of James Algie. 

In the year 1684, James Algie, merchant in Paisley, was accused, 
tried, and convicted, of a most aggravated assault on his wife. The 
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case, as we find it in the record of the trial, was in every respect as 
cowardly and cruel, and attended by an amount of violence as great, 
as the most atrocious cases of wife-beating in our own time. Algie 
threw his wife over an outside stair leading to his dwelling-house, 
dragged her forcibly thrice through the entry or close, each time 
throwing her with great force into the common gutter, kicking and 
beating her most unmercifiiUy, until her cry, " will no one help me, 
" but suffer me to be murthered," brought her neighbours to her 
assistance, by whom she was with difficulty rescued from further 
violence, and in all probability her life saved. Algie was fined in 
the sum of ;£^2oo Scots — a, large sum at that time — with imprison- 
ment until payment and caution was found by him for his future 
good behaviour, and with the additional punishment of having his 
case, by order of the Sheriff, reported to the Kirk Session. The 
latter part of the sentence was occasionally inflicted two hundred 
years ago, and no doubt was attended ^ith disagreeable conse- 
quences, and it would be especially so in the case of a merchant 
having his character and credit to maintain, and who would pro- 
bably feel the public exposure of his conduct in the religious con- 
gregation to which he belonged more severely than the pecuniary 
penalty. 

This is one of many cases of injury to the person, attended by 
revolting cruelty, which marked the close of the seventeenth cen- 
tury. Indeed, the number of criminal prosecutions at this period 
indicate a rude and barbarous condition of the people. But justice 
was not asleep in the County and Regalitie, and " John Tarbert, 
" wryter in Paisley, Procurator-Fisk of ye Countie and Regalitie," 
was a public procurator well fitted for the times in which he lived. 
In the case of James Algie, he asked the Sheriff to impose upon 
him a very heavy fine, and to require from him caution that he 
should not again commit "such scandalous and horid outrages 
" against his wife, and that he be made examplar of all good neigh- 
" hours amongst whom he lived, with imprisonment until payment 
" of the fine, and caution was found ; " and he got the Sheriff to 
attach to this sentence, by way of punishment by exposure, that the 
Kirk-Session should be made cognisant of his conduct This 
punishment, great as is was, would not be so effectual for its object 
as whipping, then common in cases of felony ; but it would neverthe- 
less let the inhabitants of the County and Regalitie see that position 
or wealth would not protect an offender such as this Paisley mer- 
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chant from merited punishment and exposure, and it must have had 
a very salutary effect in protecting wives against violence, and mak- 
ing wife-beaters hold off their hands within the Regalitie. 
The following is a copy of the proceedings in Algiers case : — 

" To the Earl of Eglinton, Hereditary Principal Sheriff of Renfrew, and Prin- 
cipal Baillie of ye Regality of Paisley. 

" Complains John Tarbert, Pror Fiscall of Court, upon and against James 
Algie, merchant in Paisley, That qr by the Laws of this Kingdom, and 
wrytten and perpetual provisions yrof, the Invading, beatting, and falling 
upon any of yr Maties ledges, be and are crymes of ane hie nature, & severlie 
punishable, yt notwithstanding yrof, and in hie contempt of ye samen, the said 
James having shaken of all fear of God, dread or r^;aird to the said laws, did 
within this month bygone or yrby most unchristianlie and inhunianlie fall upon 
the person of Margaret Park, his spous, and did with his fists give her many 
blad stroks, dung her to the ground, draged her alangst the same, and did strike, 
push, and bruise her breast and other parts of her body with his foot and knees ; 
and not being satisfied yrwith, he did proceed to ane higher degree of inhumanitie 
and innaturalitie, to witt, he did thrust and ding her furth of his house door, over 
ane high stair, in falling over of qh she was most daingrously hurt, blooded, & 
bruised, and by all wh it is evident the said James Algie had intended murder 
towards his said spous, and thereby transgressed the said laws, incurred pains 
thereof, and ought and should be examplarlie punished in person and goods, in 
terror of oyrs to doe ye lyke in tyme coming." 

The libel was found relevant, and admitted to probation, and a 
number of witnesses examined, by whom the charge was clearly 
proved. The following are the deposition of two of the witnesses, 
and we publish them as illustrative of the lawless manners of the 
time. 

" Margaret Whythill, spouse to James Love, depones that she saw Defr bring 
his wife to the closs mouth and throw her down in the strand, and saw her ryse 
again and follow him up the closs, and say, I'l never live with you, doe 
to me what you please ; and yrafter saw him again bring her out of the closs 
mouth and throw her down in the strand as formerly, and saw her again go up 
the closs after him ; and saw him again the third time bring her furth of the closs 
and throw her down, and gave her ane kick with his foot, as my husband has 
deponed." 

"Euphemia Perrie, aged forty-six years. Depones she saw the Defender, 
Algie, struggling with his wife upon their stair head, and she desiring to be in, 
he would not suffer her, and desyred her to let him see what she had ; and she 
held out both her hands and said, I have naething ; and she passing to go into 
ane little room, he would not suffer her, but threw her over the stair, and she 
cryed out, Will none help me, but suffer me to be murthered ? and also said, I 
shall never live with you, altho ye should kill me, and yt I shall never lift ane 
hand to you, tho ye should kill me ; and some days thereafter saw blae marks 

S 



34 JUDICIAL RECORDS OF RENFREWSHIRE. 



upon her, but knows not if she got them yt way, being one day before she saw 
them." 

"SENTENCE. 
"The Judge, having considered the Lybell & depositions of ye witnesses, 
finds the same sufficiently proven, and Decerns and unlaws him in the sum of 
Two Hundred poimds Scotts, and to be apprehended by our Officers, ay and till 
he find caution that he shall not conmiit such scandalous & horid outrages agt 
his wife, to be made exampler of all good neighbours amongst whom he lives ; 
and ordains the fiscall to give information of his scandalous behaviour to the 
minister and session. 

"Jo: Crawford, S.D." 

Case of James Alexander. 

In the year 1694, James Alexander, at Paisley, " in contempt of 
" the lawes of this kingdom and the perpetual practice thereof, and 
" casting off all fear of God, dread, or regaird, did, within the month 
" bygone or yrby, most unchristianly and inhumanly fell upon the 
" person of Margaret Park, his spouse, and with his fists give her 
" many blad strocks, dung her to the ground, dragged her alongst 
" the same, and did strike, punsh, and bruise her breast and other 
" pairts of her body with his feet and knees ; and not being satisfied 
" yrwith, he did proceed to ane hier degree of inhumanitie and un- 
" naturalitie — to witt, did thrust and ding her fiirth of his house 
" door over ane high stair, in falling down of which she was most 
" dangerously hurt, blooded, and bruised : and by all which violence 
" the said James Alex exceeded the due moderation of correctione 
" towards his said spouse, and has most uncivily went beyond the 
" bounds thereof, thereby transgressing the laws, and incurred the 
" pains yrof." 

In this instance we have much of the same kind of violence ex- 
hibited as we find in the cases now of such firequent occurrence. 
James Alexander seems to have been exactly the prototype of the 
present race of wife-beaters. He had, like them, some kind of 
idea of a right to correct his spouse ; but, as stated in the criminal 
libel, " he exceeded the bounds of ane moderate correctione," and 
struck, kicked, knocked down, and finally threw her over a stair, 
thereby severely injuring her person and endangering her life. This 
reads very much like the entry too often made in our Police Court 
books of such cases in the present day, and leads us to the conclu- 
sion that there were, two centuries ago, men of equally brutal 
natures and cruelty towards their wives, and equally deserving of 
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the cat as those for whom this punishment is now so generally and 
loudly demanded. 

The following is a copy of the criminal libel against James 
Alexander : — 

** Complaines Wm. Tarbert, pror fiscal! of court, upon & against James Alex, 
merchand in Paisley, That qr by the lawes of this Kingdome, constant & per- 
petual practiss yrof. The Invading, besetting, and falling upon any of yr maties 
leidges. Be crymes of ane hie nature, & severlie punishable, yet notwithstanding 
yrof, & in hie contempt of the samen, the said James, haveing shaken of all 
feare of God, Dread or regaird to the said lawes. Did within this moneth by 
gone, or yrby, most unchristianlie and Inhumanelie faU upon the persone of 
Margaret park his Spous, And did with his fists give her maney blae strocks, 
ding her to the ground, drag her alongst the same, and didst strick, punse, and 
bruise her breast, and other pairts of her body, with his feet and knees, And not 
being satisfied jnivith, he did proceid to ane hier degrie of Inhumanitie and 
Innatiu^litie, to witt, he did thrust and ding her furth of his house door, over 
ane high stair. In fall over of qch she was most daingrously hurt, blooded, & 
bruised, & by all qh it is evident the said James Alex has exceided that due 
moderation of Correctione towards his said Spous, and he most imcivilie treated, 
went beyond the bounds yrof, thereby transgressed the sd lawes. Incurred the 
paines yrof. And ought & should be examplarlie punished in his persone & 
goods, in terror of oyrs to doe the Lyke in tyme Coming." 




^»»mlt ttpon a iSailie's Wii% 1687. 

N the year 1687, Robert Pow, an influential merchant, 
had his shop in High Street. The Records of the 
County inform us that his business was extensive and of 
a general nature, and his customers — ^judging firom the 
prosecutions against his debtors in court — ^numerous and of all 
classes. In or about the month of June of the year mentioned, 
Mr. Pow was visited by some of his neighbours, who were seated 
in " ane maist orderlie manner in his ain shope," when he and his 
fnends were visited by Mrs. Elizabeth Lochhead, wife of Robert 
Pirrie, Bailie of Paisley, who, " without rhyme or reason," accord- 
ing to Mr. Pow's version of the story, " came into the shop in ane 
" violent manner, and did abuse his wife with many opprobrious 
" speaches, and having sevl tymes desyred her to goe away fiuth ot 
" his shop, she refused sua to doe, whereupon he thrust her from 
" the door with his hand, by quilk she fell to the ground." This 
treatment of the Bailie's wife, albeit, from Mr. Pow's statement, 
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she had exhibited some temper, using opprobious speeches and 
abusing his wife, seems to have been considered by the authorities 
as unjustifiable, and compromising the Bailie's dignity. But be 
that as it may, the Fiscal, Mr. John Fyfe, thought it his duty to 
bring Mr. Pow, by criminal libel, before the Sheriff, and therein 
charged him with " seizing, struggling with, overthrowing, and 
" bleeding and injuring of Mrs. Helen Lochhead, the Bailie's 
" spouse, against all law and reason." Mr. Pow was duly cited, 
and appeared to answer the libel ; and after hearing the case, the 
Sheriff, in respect of the defender's confession, unlawed or fined 
him in fifty pounds Scots. 

The following is a fiill copy of the written proceedings, which 
were as remarkable for theu: brevity as the case was for the summary 
manner in which this Paisley magnate was accused, brought up, 
and severely fined for assaulting the wife of the Baillie : — 

** Complains John Fyfe, Pror Fiscall of ye Sheriff of ye Shjnre of Renfi^w & 
Regalitie of Pasley, upon and agt Robert Pow, mercht in Pasley, for hurting, 
struggling, blooding, overthrowing, and blooding of Helen Lochhead, spouse to 
Robert Pirrie, Baillie of Paisley, against all law and reasone." 

" Paisley, first Jully, 1687. — In ane court compeared Robert Pow, mercht, 
there being lawfully cited yrto, and acknowledged yt he being sitting orderlie in 
his ain shope wt some gentlemen, the said Helen cam in ane most violent 
manner, and did reproach and abuse his wife with many opprobrious speaches ; 
and having seall tymes desyred her to goe away furth of his shope, she refiised 
swa to doe, whereupon he thrust her firom the door with his hand, by whilk she 
fell to ye groimd." 

"The Judge, in respect of the confessione, imlaws him in Fyftie Pounds 
Scotts. 

•*Ro: Hall, ShiDept' 



WLtapom n»t^ in 3Srab)l» or ^^»mlt» in 1685. 

WORDS, rapiers, cudgels, and other offensive weapons, 
in the troublesome and turbulent times in Scotland, to- 
wards the close of the seventeenth century, and for 
some time afterwards, were apparently in the hands of 
every one, whatever his position in life, either for self-defence or for 
purposes of aggression. Like the knife at present so fi-eely used, 
these weapons were very fi-equently employed in private quarrels or 
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brawls, and then, as now, often led to serious consequences. To 
wound and injure to the great effusion of blood, or even danger or 
loss of life, was by no means uncommon, and the Criminal Records 
in the Higher and County Courts afford unmistakable evidence of the 
barbarous manners then too generally prevailing among the people. 

It is somewhat curious to find that an appeal to the sword, with 
all its dangerous consequences to limb or even loss of life, was by 
no means unusual even in grades of society comparatively humble. 
For instance, a former's son takes offence at a neighbouring servant, 
and at once uses against him a sword, rapier, or other weapon, 
and wounds and injures him to the great efiusion of blood and 
danger of life. As at the present time, when the knife is so often 
and so recklessly used, there seems to have been an attempt made, 
by the severe punishment of large pecuniary penalties, to correct this 
practice of using swords in cases of assault or in brawls, but the 
number of cases before the Courts two centuries ago show that, as 
now, the punishment however severe, was ineffectual to put it down. 

In the year, 1685, a criminal libel was raised before the Sheriff 
of Renfrewshire at the instance of Thomas Kerr, servitor to John 
Campbell in Townhead of Paisley, and William Henderson, Pro- 
curator Fiscal of Coiut, against William Caldwell, son to John 
Caldwell in Kilellan Parish, which narrates : — " That ye straking, 
" baitting, brusing, and blooding of any of his Maties subjects, with- 
" out any provocation, be ane cryme of ane hie nature, and severely 
" punishable. Yet true it is that upon ye twentie-nynth day of 
" October last, or ane or aither of ye days of ye sd month, ye sd de- 
" fender having shaken of all fear of God and regard to man, did most 
" inhumanly and in ane hostile manner invade ye person and body 
" of ye said Thomas Kerr, and without any provocation dang and 
" strak at him with sword, rapier, batone, cudgell, and oyr offensive 
" weapons, and did yrwith wound, bruise, and blood him to the 
" efiusion yrof in great quantity, soe yt if by ye providence of God 
" he had not been helped by good neighbours, ye defendar had 
" bereaved him of his lyfe." For this serious assault Kerr claimed 
fifty pounds Scots " of damnadge and assythment, and to ye Fiscal! 
" twa hundred pounds, besides oyr personal punishment, in terror 
" of oyrs not to do ye like in tyme to come." 

The " damnadges " and fyne here sought for were of very large 
amount, taking into account the then value of money. Kerr claimed 
a sum equal to two years' wages, and the fyne to the Fiscal would 
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have then purchased twenty bolls of meal, or four horses, or ten 

cows. And such sums were frequently imposed in similar cases, 

and failing payment were followed by imprisonment in ye Tolbooth 

of Paisley. Indeed, up to the abolition of the hereditary office of 

Sheriff of the County, in 1747, a fine of fifty or a hundred pounds 

Scots, was imposed in very trifling cases of assault, and the sentences 

of the courts of hereditary jurisdiction generally were looked upon 

at the time as unnecessarily severe, and the proceedings of the 

cotuts were often irregular and oppressive. The appointment of 

Sheriffs by the Crown, after 1747, led to a great reform in the 

j practice in criminal cases, although inclination to severity of punish- 

j ment did not cease till near the end of last century. 

I The following was the Sheriff's judgment in the criminal libel 

Kerr and Fiscal v, Caldwell, to which we have referred : — 

" 10 Nov., 1685.— Ye Dcfr called and absent. The Sheriff holds him as con- 
fest, and Decns for ye fyne lybelled aUenarly." 

We add another criminal libel and sentence of the Sheriff in 1685, 
I similar to the above. In this case the fiscal libelled both combat- 

ants, and the Sheriff, in absence of the parties when summoned, 
I fined each in £,^0 Scots. 

I ** Complains William Andersone, pror fiscall of Court, upon and against John 

I Andersone, yor, In Newmylne, and David Reid, servt to Wm Broim in ffultoun. 

That qr upon fryday last, being ye fourth instant, the saids defendars did in ane 
most crueli & inhumane manner fall upon onanother with staffes, swords, rungs, 
and batouns, with other offensive weapons, to ye effusion of yr blood in great 

I quantity, so yt if it had not been by the Providence of God jrat yey were shed by 

nighbors, yey had bereaved others of yr lifes, Qyleas ye sd Jon Andersone, ye 

I sd day, called ye sd David Reid ane comon theife." 

"8 Deer., 168$. Actor pnt, Defenders absent, holden as confest, And 
Decemes ilk ane of ym in ffiftie punds Scots. 

"Alexb. Hume, Shef Dept." 



ISoWing an ©rriiarli. 1687. 

N our day, when fruit, home and foreign grown, is so 
abundant and cheap, and the temptation to rob orchards 
and gardens almost entirely taken away, the prosecu- 
tions for fiiiit-stealing are confined to a few petty police 
cases. In the end of the seventeenth century, the robbing of an 
orchard was a serious matter, and was carried out boldly and 
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S)rstematically by bands of young men, well armed with guns, pistols, 
and other weapons, and who were thus prepared to resist and set 
at defiance all opposition to their lawless proceedings. We now 
bring under notice a criminal prosecution against a number of 
young men belonging to Paisley and its vicinity, for an at- 
tempt to rob the orchard of Mr. Kibble of Whyteford, and who 
were only beaten off after they had shot down and severely 
wounded several members of the femily and servants, whom they 
left lying in the orchard, weltering in their blood. This was by 
no means a solitary case ; and what particularly strikes us, when 
investigating it, is the station in life of the young men, they being 
the sons and servants of burners and millers in the vicinity of 
Paisley, and, as might have been supposed, not at all likely to take 
part in such lawless proceedings. But at the end of the seventeenth 
and early in the eighteenth century, Scotland was in a disorganised 
state, the consequence, no doubt, of a long period of misgovem- 
ment and of political and religious persecution, and consequent 
neglect of education and absence of religious and moral restraint, 
and there was then an unbridled proneness to deeds of violence, 
cruelty, and bloodshed. This accounts for the great number 
and serious nature of crimes brought under the cognisance of the 
criminal courts, — higher and inferior, — which marks this period 
of Scotch history as one when neither life nor property was safe 
from this spirit of turbulence and lawlessness which by no means 
confined itself to the lowest class of the people, but invaded all 
classes alike. 

In the year 1687, Mr. William Kibble, the ancestor of the 
Kibbles of Greenlaw (a femily long resident and highly-respected in 
Paisley), was proprietor and resided in the mansion of Whyteford, 
to which was attached an orchard and " yeard." In the month of 
August of that year, Mr. Kibble and his family were alarmed by an 
armed band coming " under the cloud and shadow of nicht " into 
his orchard, and threatening and using great violence to him and his 
family. This gave rise to a criminal prosecution before the Earl of 
Eglinton, Hereditary Sheriff-Principal of the County of Renfrew, and 
Principal Bailie of " the Regality of Paisley," at the instance of Mr. 
Kibble, and James and John Kibble his sons. Christian Kibble his 
daughter, and Elizabeth Miller his servitor, and the Procurator- 
Fiscal of Court ; against Alexander Cochran in Hillhead of White- 
ford, John Gibson in Hillhead, James Craig in Stanliemuir, and 
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Gavin Carswell. The libel set forth " that the said defenders had 

" contravened the Acts 2nd of James I., the 6th James IV., and 

" 84th of the sixth Parliament of James VI., and sicklyke, the muni- 

" cipal laws of the kingdom, whereby the committers of the cryme of 

" Hamesucken, — that is to say, whoever invades any of His Maties. 

" peaceable subjects or leidges violently with weapons within their 

" own dwelling house, or outparts thereof^ contrair to His Maties. 

" la^'s, — doo incur and aught to undergo the pains of death, as the 

" said laws and Acts of Parliament bear ; yet, notwithstanding 

" thereof, it is true that, upon the twenty-seventh day of August ! 

" last, the said Alexander Cochrane, John Gibson, James Craig, ! 

" and Gavin Carswell came to the dwelling house of William Kibble, | 

" in Whyteford, and there, under the shadow and cloud of nicht, 

" rapt at the doors and windows for him to come out if he durst for ' 

" his soul, otherways ere long or within ane short space they should 

" do him ane evil turn ; in prosecution whereof, ye above-named ' 

" persons, upon the twentie-nynth day of the said month, cam againe 

" to the said William his dwelling hous under shadow and cloud of 

" nyht, where he was quyet, and there the sd defenders being bolden 

" with swords, guns, and pistolls, and other such offensive weapons, i 

" out of premeditated malice and forethought felonie, did with oaths 

" daringly and masterfully break downe the said William Kibble his 

" orchyeard yate and enclosure which is adjoyned to his said dwel- , 

" ling house, and went up on his trees within his said orchyeard, 

" and brake doun ye samen and pull the fruit therfrom ; and the said 

** William Kibble having went into ye sd orchyeard with James ^ 

" Kibble, his son, and others his servitors, civily to have interrupted i 

" them from the said privat stouth, they, the said above-named per- 

" sons complained upon, did not only fyre guns, muskets, pistolls 

" and ither fyre-armes from off the said trees at the said complainers, 

" and thereby did wound and mutilat them, but also, not being 

" yrby satisfyed, came doun off the trees and fell upon the com- 

" plainers with swords, daggers, and other invasive weapons, and 

" gave them and ilk ane of them many deadly and mortal wounds, 

" and left them upon the place for dead, flusterring in their 

" blood, whereby the said complainers, all and ilk ane of them, 

" are not only mutilat and dismembered of great part of their 

" blood, but also in all human probability will die of the samen 

" wounds, whereby the said defenders and ilk ane of ym are guilty 

" of the foresaid crymes, and airt and pairt yrof, which being found, 
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" ought and should be punished with the pains of death and confiscation 
" 9fy^ moveables; wherefor they be summoned to underlye the law." 

The " lybell " being called in Court on the 6th September, 1687, 
the defenders, who had been duly summoned, failed to appear, hav- 
ing found it more prudent to " fugitate " than to risk the chance of 
paying a visit to the Gallow-green in the society of the common 
hangman, — a person who was frequently employed by Heritable 
Sheriffs to finish the bloody affrays which, from the lawless and un- 
civilised state of the people in the sixteenth and seventeenth cen- 
turies, were too common, rendering life and property unsafe, and 
requiring the enforcement of the law in its utmost rigour for their 
protection. Better evidence of the condition of the people could 
not be given than that afforded by this narrative of tfie attack on 
Mr. Kibble and his family. We find from it that, for carrying out 
the robbing of an orchard, an amount of daring violence, attended 
with great loss of blood and danger of life, was resorted to such as 
we do not find in the Criminal Records of any subsequent period. 
Unfortunately for "the said William," his troubles, caused by 
the prolific condition of his orchard at Whyteford, did not end with 
the attack upon it and his femily we have described, for we find 
that in the month of December following, another libel was pre- 
sented against a band of orchard-breakers for a similar invasion of 
Whyteford and his family, although not attended with an equal 
amount of personal injury, nor quite so bloody. 

In the case referred to above, " the Sheriff, in respect the de- 
" fenders were not present personally at the bar, refuses John Ford 
" (their agent) ane right to answer for the same, and therefor de- 
" Clares them outlaws and fugitives, and ordains yr molls (moveables) 
" to be forthwith in-brought to His Majtie's Depute of the Regalitie." 
" R. Hall, S.S. and S. Bailie. John Stork protests against sentence." 



©locftBtone ©rriiarli, 1687 anli 1705. 

JTRUCK by the atrocity of the case of orchard breaking 
narrated in the preceding paper, we have felt desirous 
to ascertain the temptation which the orchards in the 
vicinity of Paisley held out to young men, in a respect- 
able position in life, to commit such a serious crime as the violent 
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and bloody attack on Mr. Kibble and his family. For this purpose 
we have searched out several documents which show the rents and 
value of orchards and kinds of fruit grown therein in the county. 
These we found among the judicial proceedings before the Sheriff | 

at the time, and we now append two leases — one in 1687 and | 

another in 1 705, — of the fruit growing in the orchards at Blackstone. j 

These will suffice to give an idea of the rents and value of the fruit I 

in orchards and yeards attached to the mansions of the gentry in 1 

the county. » j 

The rent in the first Blackstone lease was ^12 sterling for crop | 

and year 1687, being equal to ;£^i44 of Scots money, in which rents ' 

and values were then mostly calculated. This was certainly a very | 

large sum at that time, and shows that fiiiit was either very scarce 
and dear, or that the Blackstone Orchard was very extensive. In 
that year, Alexander Napier, laird of Blackstoun, let to William 
Paterson, gardener, John Pasley, and Thomas Bogg, fruiterers, and 
burgesses of Paisley, " the whole fruits in ye yeards of Blackstoun, I 

" at the rent of ten pounds sterling money, with two dollars more 
" promised to ye lady, and attour what was be served of fruit, being 
" ane boll and ane half for ye lady's use." In 1 705, Robert Napier, 
then laird, entered into an agreement with " Robert Sclater, ane 
" of ye town officers of Paisley," whereby he let to Sclater for 
that year and crop " the haill growing firuit in his haill yeard of 
" Blackstoun, such as apples, pears, and plums, excepting the house 
" plums within the hedges of the garden and kitchen yeards, and I 

" ^/taf pear tree called the Muirfowl Egg; " and Sclater became 
bound to deliver to the laird " ten slicks of keeping apples, such as 
" his lady shall choyce of said sorts." The rent for this year was | 

only jCioo Scots, or j^S 6s. 8d. sterling, or ^£2 less than in 1685, j 

but still a large sum, taking into account the value of money at the : 

time. It may be supposed from this reduced rent that fruit was 1 

then becoming more plentiful and cheaper, or perhaps the greater 
allowance of fiiiit to " My Lady " may have had something to do 
with the reduction. 

This agreement has some interest, as it lets us know the kinds of 
fruit then grown in the orchards and yeards attached to the mansion 
houses in the county, and tells us that a well-known and valuable 
variety of pear still found in our orchards and gardens, the Muirfowl 
Egg, was then cultivated. One of the kinds of fiiiit reserved for 
My Lady is " Afie Coltness Apple and ane Pippin^ We believe this 
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to have been the Cambusnethan Pippin, from which the world-famed 
New York Newton Pippin was a seedling. Our horticultural friends 
will put us right should we be wrong in this conjecture ; but, what- 
ever its name, — the Cambusnethan Pippin or another variety called 
the Coltness Pippin, — ^it was so valuable as to be specially reserved 
for the use of the Blackstoun family, and an express condition was 
inserted in the lease that this fruit should stand on the tree until 
the gardener at " Blackstoun declared yt it was tyme to tak doun 
ye same for her ladyship." 

We have enough information in these leases to satisfy us that the 
orchards afforded considerable temptation to young men, who, with 
the lawless daring characteristic of the time, banded together to 
commit such outrageous violence as attended the robbery of Mr. 
Kibble's orchard. 

The following are the leases of 1687 and 1705 referred to : — 

** LEASE IN 1687. 
" Wee, William Patersone, gairdner, John Pasley and Thos Bogg, fruiterers 
and Burgess of Pasleji;, Grant us to be jointly addebted and owand to Alexr 
Napier of Blackstoun ye soume of Ten Pounds Sterling money (with two doUrs 
more promised to ye Lady) by and attour what was reserved of ffruit, being ane 
Boll and half for ye sd Lairds use, and that for ye whole fruit in ye yeards of 
Blackstoun : And wee oblige us conjunctly, and our heirs and intromitters, wt 
our guids and gear, thankfiillie to pay to ye sd Laird the one half of ye sd soume 
agt ye Eight of October instant, and ye oyr half betwixt and Martinmus next to 
come, with twentie punds Scots money for ilk terms failure by and attour ye ful- 
filling of ye premises, and yt by ordinar decree each after ye sd termes ; Consent- 
ing to ye R^:isn hereof in ye Books of Counsel and Session, or any oyr Court 
Books competent, that letters of homing upon a single charge of six days only 
may be direct hereupon, and constitute our lawful Prors ; In witness qrf wee 
have subtt ye samin at Blackstoun ye third day of October, sixteen hundred and 
eightie sevene years, before these witnesses William Wallace, servitor to ye sd 
Alexr Napier, and John Patersone, son to ye sd Wm Paterson, gairdner. 

William Paterson. 

John Pasley. 

William Wallace, Witness, 

John Paterson, JVi/mss. 



" LEASE OF 1705. 

" Att Pasley, the tuinty third day of August, seventeen hundred and five 
years, It is contracted, agreed, and finally endit betwixt Alexander Naipper of 
Blackstoune on the ane part, and Robert Sclater, ane of the Toune officers of 
Paisley, on the oyer part, in manner, form, and effect ffbllowing. They are to 
say the said Alexander Naipper of Blackstoune sells and dispons to the said 
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Robert Sclater the haill growing fruit in his haill yeards of Blackstoune, such as 
aples, peirs, and plums, excepting the haill plums within the hedges of the garden 
and kitchen yeards, and that peir tree called the tnuirfuUl egg^ with pouer to the 
said Robert Sclatter, his airs, and successors, servants and keepers of the saids 
yeards to intromett with, sell and dispose jrrupon with these onn best conveni- 
encie, with free ish and entry to them without molestation, he the sd Robert being 
allways bound and oblidged for his sd keepers and servants, that they shall not 
willfully break and distroy the sds trees and timber, and that he shall keep the 
sds yeards, and carry away the fruit upon his oun proper charges and expences. 
For the Whilks causes, the said Robert Sclater binds and oblidges him, his airs, 
and successors whatsomever, thankfully to content, pay, and deliver to the said 
Alexander Naipper of Blackstoune, his airs, successors, or assignayes whatsoever, 
all and haill the soume of ane hundreth pound Scots, the one half yrof to be 
payed upon Teusday nixt, being the tuinty eight day instant, and the oyr ffyfty 
pound upon the terme of martmas nixt to come in this instant year of God, with 
fyfteen pounds Scots money forsd, in case of failing with a rent after the sd term 
of paying, ay and for payment of which he is to give sufficient caution upon the 
sd tuinty eight day of August instant, and to enter his said keeper, to-morrow 
being the tuinty fourth day, and the said Robert binds and oblidges him and his 
forsds to give and deliver to the said Alexr Naipper of Blackstoune ten slicks of 
keeping aples, such as he or his lady shall choyse of said sorts. And lastly, the 
said Blackstoune binds and oblidges him and his forsds to furnish to the sd Robert 
and his forsds ane sufficient house and room for laying his ffiillen and shaken 
fruit yrin, ay and quen they have convenience to take and carry away the same, 
and yi for this pnt year of God allenarly, and both the sds parties binds and 
oblidges them and yre forsds to perform these resolved parts each to oyr, under 
the pain of ffourty pound Scots attour performance, consenting to the registering 
hereof in the books of councill and session, or any oyr judicatory competent, that 
letters of homing on ane charge of six days, and oyrs needfull may pass hereon 
as eflfeirs and constitutes their Prors. In witnes qrof these parts with ane oyr 
double wyritten be Charles Simpson, wrytr in Pasley, and subbt by both the sds 
parties day, place, moneth, and year of God above mcntd before these witnesses, 
James M*Alpie, Regality Clerk in Pasley, and the said Charles Simpsone. 

A. Napier. 

Robert Sclater. 

J A : M*Alpie, Witness, 

Charles Simpsone, Witness,** 



Iteatittttion of JEocijer anlr ©utfit of a Briire, 1687. 

N the year 1687, or two centuries ago, John Gemmill, 

a person apparently of good position, and residing at 

Over-Pollock, in Mearas Parish, wooed and won, and, 

in the ever-delightful month of April, after having 

no doubt, for good luck, put his foot on the gowan, married 
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Marion, the blooming daughter of Mr. Elijah Lander, of Quar- 
reltoun. In the dwellings of all families, high or low, in Scot- 
land, in the then and many succeeding generations, the music of 
the " spinding " wheel was almost unceasingly heard, — it being in- 
dustriously plied by mothers and daughters in prospect of such an 
important event as a marriage, — and the napery press and big chest 
were filled with an abundant supply of home-made woollen cloth, 
napery, and blankets. Where there was plenty of siller, the gather- 
ing of a " tocher," suitable to maintain the family position in the 
eyes of their neighbours, was also carefiilly attended to by the head 
of the family. Before the eventfiil day, there was much gossip 
about the outfit of the " young leddy ; " and when the carts were 
turned out to convey the inevitable drawers and chest and other 
plenishing firom the house of the bride to that of the bridegroom, 
the neighbours, with anxious curiosity, assembled at their doors to 
see the interesting procession. Mr. Lander was able to give his 
daughter a " tocher," and he " did thankfully pay, give, and delyver 
" to ye sd John Gemmill, twal rix dollars, value threttie-five punds 
" Scots money," when on the marriage day " he pairted wi' his 
" dochter." But this was not all ; for Mrs. Lander, firom her abun- 
dant store, had previously, "by way of outfitt," given Marion 
" eleven suits of clothes, of linen and caligo fine, worth twelve 
" punds Scots ; ane new scarlet plyd, with hod, nyne punds ; ane 
" old plyd, worth four punds Scots ; ane wearing goun, and ane 
" new boday petticoat, worth twenty merks Scots ; ane stuff" goun, 
" and ane undemeth petticoat, worth eight punds Scots money ; 
" ane slieve coat and a frock coat, worth six punds Scots ; three 
" pairs sheets of round and small width, five punds Scots ; ane new 
" covering and bolsters and cod-covers, ane lint-wheel, ane pair 
" new boots and shoes, ane new pamfiie pilihon, five boynes, and 
" ane timber plat, worth fifteen punds Scots money ; ane halkit cow, 
" worth twentie punds Scots money, with severall oyrs goods and 
" moveables." 

Such was the tocher and outfit of Miss Lander, and she went to 
reside with her husband at Over-Pollock. But their married life, 
however happy, was of brief duration ; for in the month of October 
following, just nineteen weeks after her marriage, poor Marion 
Lander died, leaving, no doubt, a disconsolate husband. Then, in 
addition to his irreparable loss, came misunderstanding between 
him and his wife's parents regarding the " tocher " and plenishing, — 



46 JUDICIAL RECORDS OF RENFREWSHIRE. 



by no means an unusual state of matters where there is a bone of 

contention worth fighting over. The father and mother having lost 

I one daughter, had possibly others for whom Marion's tocher and 

I outfit might be made available ; and a lawyer in Paisley having been 

I consulted, he raised an action for repayment and redelivery against 

their son-in-law, in which they set forth, — " And albeit it be true 

" and of verity, that by ye civill and municipal law of this Kingdom, 

" a marriage dissolved within a year and day after solemnising yrof, 

" that all deeds done in contemplation of ye sd marriage becomes 

" void, and restored to the condition wherein they were before the 

" samin, and so ye tocher and oyr moveables returned back to 

" those firom whom it came, — and this extended both to the mar- 

" riage of wyfes and maids, except when they had ane child bom, 

" which was good in reason : and albeit it be trew and of verity, 

" that ye sd complainer (the father) had oft and dyvers tymes 

" required ye defi: to make payment, give back, and delyver ye said 

" soums of money, goods, gear, and oyrs lybelled by them, and to 

" whom they first pertained and^ belonged, and who did pay down 

! " most yrof to ye behoof of yr said dochter, and in contemplation 

• " of ye sd marriage ; yet he still refuses, or delays and postpones to 

i " do, and he ought to be compelled." 

The Sheriflf, after hearing the parties, gave effect to the pursuer's 
I craving, and pronounced the following judgment : — 

** The Sheriff, in respect of the defrs admissions above- written, decerns 
against ye defr, to restore ye goods and oyrs as contained in ye lybell, or to pay 
the price jrof. 

*' R. Hall, Sh. Dep." 



3eriou8 aaaault at Eangaiire, 1687. 

HE case of " John Thomson and Agnes Walkinshaw, his 
wife," affords an additional example of the lawlessness 
and proneness to violence which characterised the latter 
period of the seventeenth century in the West of Scot- 
land, of which we have already given illustrations, and helps us still 
further to form an idea of the manners and morals of the people. 
The case moreover shows, like that of the attack on the orchard of 
Mr. Kibble, that an unruly and lawless spirit did not pervade the 
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lower classes only, but was participated in by persons in a better 
position in life. 

In the year 1687, the tenants in the farm of Pathhead, near 
Langside, John Thomson and Agnes Walkinshaw his wife, without 
any cause or provocation, but probably from previous ill-will towards 
one of their neighbours, Mrs. Margaret Purdon, residing in the 
village of Langside, entered the dwelling " of ye sd Margaret,'' and 
having " shaken of all fear of God, dread or regard for ye laws, did 
" invade and fall upon the person and bodie of ye sd Margaret, she 
" being civilly sitting and spinding at ye wheel, and gave her many 
" sharp and bload strokes on sevl pairts of her body, ding her to 
" the groimd, and puncing her with feet and hands, and oyr offen- 
" sive weapons, soe that if it had not been the providence of God 
" and help of good neighbours, they had without all doubt have 
" bereaved her of her good life." For this unprovoked and most out- 
rageous assault upon " ye sd Margaret," an unprotected female, she, 
with the concurrence of the Procurator Fiscal, raised a criminal 
libel against Thomson and his wife, who were called upon to 
appear before the Earl of Eglinton, the Sheriff-Principal of the 
County, and Principal Baillie of the Regalitie of Paisley, to answer 
thereto, on the 13th December, 1687. They failed to appear, and 
offered no defence of their imlawflil and merciless conduct, and 
therefore sentence was given against them in absence. They were 
fined in ;£'ioo Scots, and j£io o( assythment or damages to the 
complainer, with the usual alternative of imprisonment till payment 
These sums were of very serious amount, and marked the Sheriff- 
Substitute's opinion of the character of the offence. We subjoin 
copy of the proceedings : — 

** Unto the Right Honorable the Earl of Eglinton, 
Sheriff-Principal of Renfrew, and Principal 
Baillie of the Regalitie of Paisley. 
** Vnto your Lops qumbly means and Complains I, Margaret purden in Lang- 
syde, and the pror fiscall of Court, for & its entrest vpon And against John Thomp- 
sone and Agnes Walkinshaw, spouses in path-qead, that qrby the laus and acts 
of parliament of this kingdome, beaters, strickers, bruisers and vmbesetters and 
fallers vpon any of his maties peacable and frie leidges comitts crymes of high 
nature, and are severllie punishable yrfore, yet notwithstanding of the sds laus and 
acts of parliat, the saids John Thompsone and Agnes Walkinshaw, spouses, hav- 
ing shaken of all fear of God, dread or regaird to the forsds laus, Did vpon fryday 
was eight days, being the second day of this Instant, vmbesett and fall vpon the 
persone and bodie of me, the sd margaret, I being Civily sitting and spinding at 
ye wheell as yr servant, without the least provocatione given be me to them, or 
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either of them, and gave me maney black and blad strocks on seall pairts of my 
bodie, dang me to the groimd, and punced me with his feet & hands and oyr 
offensive weapons, Soe that if it qad not been the providence of God and help 
of good nighbours, they qad without all doubt bereaved me of my good Lyfc, 
and yrfore aught & should be punished in yr persones and goods, in terror of 
oyrs to doe the Lyke in tyme coming." 

The following judgment was given by the Sheriff-Substitute : — 

"13 Decer, 1687. — Defenders laufullie smnmoned and absent Ye Sheriff 
unlaus ye defers in ane himdreth punds Scots, and Decerns ym in ten punds Scots 
of assythment. 

**Ro: HALL,SheffSt." 




^n IBsicape from ft^t QToliiootf) of 9aissles^ 1696. 

HE old Tolbooth of Paisley, built in 1758, and disused 
after 1820, enjoyed the repute of always holding fast 
those entrusted to its safe keeping, even although many 
of them belonged to the worst class of criminals ; but the 
older Tolbooth that was used before 1758, was less seciu-e, as we 
find fi-om the following case, where a prisoner escaped under circiun- 
stances not very creditable to the keeper. 

In the year 1696, this case occasioned no little stir among 
the Government and County and military authorities, in con- 
sequence of gross neglect of duty on the part of the jailor. In 
that year, when the war in Flanders was causing a most uigent de- 
mand for recruits, and the most strenuous efforts were being 
made to seau*e all deserters firom His Majest/s service, Robert 
Stivensoim, fi-om Kilbarchan, was, in the month of January, com- 
mitted "to ye Tolbooth as ane alledged deserter, imtil public 
" tryall and examinatioun should be made by the Sheriff or his De- 
" pute of ye samin." It appears firom the Record that, on the 15th 
of January, Stivensoun was seen to have some private communing 
with the Jailor, and to be plying him with ale ; and soon there- 
after he was observed dressed in women's clothes walking out of the 
prison about four o'clock in the afternoon, — after having left the 
Jailor seciure, under his own keys, in the prison. The result of an 
investigation by the Civil and Military authorities was the indicting, 
before the Principal Bailie of Regality, of Robert Kirlie, the Jailor, 
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on a chaige of gross and wilful neglect of duty, and contravention 
of certain acts quoted, at the instance of Lieutenant John Marshall, 
in Colonel Cunningham's Regiment of Dragoons, and James Adam, 
Procurator-Fiscal of Court. The libel narrates — " That where by 
" the Municypall law, costome, and practis of ye Realm, and par- 
" ricularly by the 19 chap. 2 stat. K. C. I., keepers of the prisons 
" were to answer for ye prisoner or malyfactour, either in body 
" or guids ; and prisons being the greatest security of the peace and 
" loyal fence against enemies, and for securing and safe-keeping fast 
" of criminal delinquents, and oyrs, till tryall of ym by law ; also, 
" remiss and neglygent masters of ye sd Prison-Houses, and every 
" keeper that either wilfully and negligently suffers any prisonours 
" to escape, especially when the prisonour is secured for His Maties 
" special service ; Be and are crymes of ane high nature, and 
" severely pimishable : Yet trew it is yt Robert Stevinsoun, some- 
" time in Kilbarchan, being committed prisouner within the Tol- 
" booth of Paisley as ane alledged deserter, under the keeping and 
" custodie of ye sd Robert Kirlie, until public tryall and examina- 
" tion had been made by us and our Dept of ye samin, It is of 
" veritie yt ye sd Defr, being most remiss and negligt in his deuties, 
" suffered ye sd prisoner to escape furth of ye sd prison-house upon 
" Wednisday last, being the fiftene instant, about ffour off ye clock 
" in the afternoon, whereby ye prisouner escayped by ye door of ye 
" sd prisoun, without any breaking or force to him upon the samin, 
" or upon the windows yrof, or any oyr pairt of ye prisoun hous, or 
" without any tool or instrument made use off for y t effect, wherefore 
" ye sd Defender has acted against his trusts and diligence yt ought 
'^ and should ever be found with such off his station, and has mani- 
" festly contravened the said lawes, to ye prejudice and detriment 
" of his Maties service, and yrfore ye said defr ought and should be 
" decerned for to ye sd Lieutenant John Marshall, his pairt, to make 
" furthcoming to him the same prisoner, or oyrwise to furnish ane 
" oyr able-bodied sufficient man for His Maties service in Flanders, 
" and off ye soume of three score pund Scots for ye expenses of thir 
" present proceedings, and his oyr damnadge sustained be him thro' 
" ye sd prisouners escaype, and also ought and should be decerned 
" to make payment to our said Fisk of ye sum of Three Hundred 
" Punds Scots of fyne and unlaw." 

The libel was found revelant by Baillie-Depute Sempill, and went 
to trial, when the imprisonment of Stivensoun, as a deserter, on a 
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warrant of the Baillie of Regality, was proved, and a witness, John 
Connell, deponed " that he knew Stivensoun to be in prison on 
" Wednesday last, and yt he saw him go out of prison in women's 
" cloathes, and yt he saw him do no violence eyr to the jaylour or 
" prison-house, but went out of doors, down stairs, and yt he knew 
" Kirlie to be jaylour, and bring him into ye prison with ane Ser- 
" geant, ane Francis Sloeman, and others ; that when Stivensoun 
" bade ye defender bring in a pynt of ale, he saw them speak privily 
" together, but doth not know as to qt past betwixt them, and yt he 
" knows not by whose orders he was put in." Other corroborative 
evidence was adduced, from which it appeared that the prisoner, 
after carousing with his friend " ye jaylour," had been allowed to 
assume a woman's dress and then quietly to escape, thus depriving 
His Matie of a clever and daring recruit for His Matie's service in 
Flanders. 

The Baillie-Depute of the Regality foimd the libel proved, and 
we annex a copy of his sentence, which was a decemature as libelled, 
that is, the jailor was to remain in prison until he either delivered 
up Stivensoun, the deserter, to Lieut Marshall, or foimd an efficient 
substitute for him, and paid the Lieutenant three-score pimds Scots 
of expenses and damages, and the fiscal three hundred punds Scots 
of fyne or unlaw, — ^penalties which, it may be believed, would give 
" ye jaylour " a long tenure of the inside of the prison where he had 
formerly ruled as master of the keys yrof : — 

*• SENTENCE. 
** The Judge, having considered the lybel and depositions of witnesses, finds 
the same proved, in terms of the interlocutor of relevancy, and yrfore decerns 
the defender as is lybelled, and ordains the defr to remain in prison till perform- 
ance yrof, or find sufficient security to that effect 

(Signed) ** Ro. Sempill, Baillie-Dept." 



IBrinfttng s^ JBthiVa l^ealti), 1692. 

ROM the time of James VI. downwards, Scotland was 
more or less marked by a blind superstitious belief in 
the crime of witchcraft. During James Sixth's reign, the 
mania was at its height. From the King to his lowest 
subject, the belief in sorcery and witchcraft, and personal communi- 
cation with the devil, was imiversal ; and it is stated by Aikman, 
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" that while sanguinary feuds were neither repressed nor punished, 
" the King spent the winter in attending to the discovery and 
" examination of witches and sorcerers. And although the confes- 
" sions which were extorted from the unfortunate creatures were at 
" variance with credibility and common-sense, and so ridiculous 
" that it was impossible to read them without a smile, yet upon such 
" incoherent ravings many men and women were committed to the 
" flames for a crime, in their case, certainly imaginary." With the 
example of their sovereign for guidance, and not perhaps being less 
given, either from conviction or policy, to the prevailing superstition, 
the judges and law-officers of the Crown " mercilessly ferreted out, 
" and persecuted unto the death, all persons suspected of a crime 
" so highly condemned by the King, dangerous to his Royal per- 
" son and Government, offensive to the religious feelings of the 
" lieges, and against the laws of God and man." 

The town of Paisley occupies a conspicuous place in history in 
regard to this fancied crime of witchcraft: and other superstitious 
delusions that continued long after the period of James VI. Mr. 
David Semple,in his valuable volume, "St Mirin,"* informs us that so 
recently as 1697 six poor creatures "were convicted of this heinous 
" crime, and were " worrit and burnt to death on the GalloVs 
" Green." When witchcraft and personal conununion with the Evil 
One was thus held in such general abhorence, it may be sup- 
posed that no greater reproach could be levelled at any one than 
that he was justly open to a charge of this kind ; and accordingly 
we find that, in 1692, the Procurator-Fiscal, who then prosecuted 
all cases of defemation and slander, had occasion to inquire into and 
prosecute an important case of this nature. When it is kept in view 
that the population of Paisley did not at this period exceed 1900, 
it will be easily understood that such a famay taking into view the 
horror with which witchcraft and all personal dealing with his Satanic 
Majesty were then held, would be seriously injurious, especially when 
directed, as in the case we now refer to, against several Bailies and 
other inhabitants of the town and neighbourhood of high position. 

This case came before the Regality Court of Paisley on 8th 
April, 1692. It was raised, in the form of a criminal libel, at 
the instance of " Wm. Tarbert, Procurator-Fiscal of Court, against 

* ** Saint Minn ; an Historical account of Old Houses, Old Families, and 
Olden Times in Paisley." Paisley, 1872. 
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" John Perhie, son to John Perhie, maltman ; John Whyt, son 
" to William Whyt, maltman ; James Hall, son to James Hall, 
" maltman ; John Cochran, wright ; Margaret Finnie, wife of John 
" Robertson, Bamyeard; and Janet Fyfe, wife of Robert Love, 
" merchant." Mr. Semple, whose acquaintance with the family 
genealogy of the inhabitants of Paisley is so highly creditable 
to his persevering research, states that the male defenders were 
young men, sons of persons belonging to the middle class of the 
town, and all resident in the Townhead. The female defenders be- 
longed to a similar class of society ; and it may be supposed their 
loose tongues, perhaps more than any malicious or evil intention, 
brought them into Court. The libel charges these parties with 
" slandering, calumniating, reproaching, defaming, and away taking 
" the good names of John Adams, late Baillie of Paisley ; William 
" Henderson, wiyter, yr.; James Brown, son to ye deceasit Captain 
" Brown ; William Simpson, wryter, in Paisley; Matthew Finlayson, 
" wryter, yr.; Allan Walkinshaw, yr.; Robt. Meinzies, yr.; Elizabeth 
" Parkhill, yr.; Margaret Houstoun, yr.; Margaret Adam, yr.; and 
" Margaret Pattisone, yr.; and the said William Tarbert, by uttering, 
" dispersing, saying, and telling, designedly to incapacitat ym of all 
" companie and societie, that they had drunken the devil's 
" HEALTH ; and not being satisfied therewith, the said John Perhie, 
" crying out in ane public mercat, that the foresaid women deserved 
" to be marked with ane burning iron upon yr fece." 

The persons thus defamed were moving in the first circle of 
society in Paisley, — two were denominated gentlemen, three had 
been Bailies, and five were the lawyers of the town, including the 
Procurator-Fiscal himself. John Adams, merchant tailor, had been 
several times a Bailie and Deacon of the Tailors ; Carswell and 
Meinzies had been Bailies ; and the females were daughters of re- 
spectable inhabitants. 

When it is considered that at this time witchcraft and personal 
intercourse with the devil were supposed to be too common, and 
that the accusation led not unfrequently to punishment at the stake, 
or other severe penalties, the charge of assembling together as in 
this instance, and, as the libel narrates, "presuming or drinking 
" ane inhuman, unnatural, barbarous, and unchristian drink or 
" health as the devil ; being, in express terms, ye calling on 
" his name, praying for and wishing prosperity to him, in oppo- 
" sitione to the great God ; are also breaches of the cryme of 
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" blasphemy, and punishable with death," was not only a serious 
and slanderous attack on the character of the persons named, but 
one, supposing there was any truth in the accusation, that might 
be attended with very serious consequences. The prosecution, 
therefore, must have been looked to with great interest by the 
then well - disposed inhabitants of the town ; and it certainly 
affords a curious example of the state of superstitious feeling among 
the people, and the ease with which innocent persons could be 
brought by unfounded and silly accusation within the meshes and 
dangers of the law. Fortunately for those assailed, the Public Pro- 
secutor was himself included in the ridiculous charge of too great 
familiarity with the Evil One ; and thus, perhaps, the accusation was 
made to recoil with severity on the heads of the " slanderers, tale- 
" tellers, and backbyters." 

The punishment, as will be seen from the following proceedings 
in the " Lybell " at the instance of John Perhie and others, was 
sufficiently severe, and affords a valuable lesson to all possessors of 
loose and malignant tongues. Were a few hours exposure at " the 
Mercat Cross," with a placard on their breast, imposed on "defamers, 
" slanderers, and backbiters " of the present day, there would be 
much fewer actions of damages for injury thus done to the lieges in 
our ordinary and Small Debt Courts, and less destruction to the 
characters of individuals and the peace of families. From the 
record, too, it will be observed how husbands were in the olden 
time made responsible, and had to bear punishment for the loose 
and scandalous gossip of their wives. 

**YE LYBELL. 

** Unto your Lop : humbly means and complains I, William Tarbert, wryter 
in Pasley, for myself, and as Pror Fiscall of Court, in maner under- written, upon 
and against the persons after-named ; to witt, John Pirrhie, sone to John 
Pirrhie, maltman in Pasley ; John Whjrt, sone to Wm. Whyt, meilman, yr ; 
James Hall, sone to James Hall, maltman, yr ; Margaret Finnie, in Bamyeard ; 
John Cochrane, wright, yr ; Janet Fyfe, spouse to Robert Love, mercht, yr, and 
he for his interest ; that qr be the 24 chap : of Levit : verse the 16, it is ex- 
pressly declared that he jrt blasphemeth the name of the Lord shall surely be put 
to death ; and be the laws civil and municipal of this Kingdome, the sd punish- 
ment of death is to be inflicted upon ye comitters of the above-wrin cryme : As 
also prayers and invocationes made to that declared enemy of God and all man- 
kind (the samen being in oppositione to the Almighty, and ane affront thus put 
upon his soveraignity), are blasphemous in themselves, and punishable as is 
above-expressed ; the lykemaner the presuming or drinking such ane inhuman, 
unnatural!, barbarous, and imchristian drink or health as the Devill, being in 
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express terms the calling upon his name, praying for and wishing prosperity to 

him in oppositione to the great God, be also branches of ye said cryme of blas- 

j phemy, and punishable as said is : Lykas the defamers, scandalisers, reproachers, 

I calumnators, scandelers, and away takers of any person's good name, fame, and 

I reputatione, be crymes of ane high nature, and severly punishable both be the 

i law of God and man ; the evil-speakers, taletellers, backbyters, and dispersers 

' of calumnious, inhuman, and unchristian reproaches, sclanders, and caliminies of 

' or against ane free leidge, requyre sever and exemplarly punishment, both in 

person and goods : Yet, notwithstanding, it is of verity yat ye above-named 

persons, and each of jrm, have w'out the least shaddow of ground, taken upon 

ym to sclander, calumniat, reprotch, defame, and away take ye good names of 

' John Adame, late Baillie of Pasley ; Wm. Hendersone, wryter, there ; James 

Broun, son to the deceased Captain Broim ; William Simpson, writer in Pasley ; 

j Matthew Finlayson, writer, yr ; Allan Walkinshaw, yr ; Rot. Greenlees, mer- 

I chant, yr ; Pat. Carswell, yr ; Rot. Meinzies, yr ; Elizabeth Parkhill, yr ; 

! Margaret Howstoun, yr ; Margaret Adame, yr ; and Margaret Pattisone, yr ; 

I and the said William Tarbert, by uttering, dispersing, saying, and telling, de- 

I signedly to incapacitat ym of all companie and society, that they had drunken the 

! Divers health ; and not being satisfied therewith, the said John Pirrhie, still 

I persisting in his wicked and evil designs, did upon Friday last in ane public 

mercat, cry out that the fore-named women diserved to be marked with ane 

I burning iron set upon yr face, and particularly to the said Elizabeth Parkhill, 

qrby they, and ilk ane of them, ought to unlaw to the Pror- Fiscal, and explanary 

punished in their persons, in terror of others to do the lyk." 

" 8th April, 1692. 
" The qlk day compeared John Pirrie, yor, and confest that he heard from 
John Whjrte that William Henderson, wr3rter in Pasley ; John Adam, late 
Baillie of Pasley ; Elizabeth Parkhill, Mart. Houston, and Margt Patison had 
drunken the Divell's good health, and jrt jrrefter he reported it himself, bot yt he 
never heard any such thing be the persons exprest. 

" John Pirhie. 

" John Whyte, sone to William Whjrte, compeared and confest that, upon 
Saturday by gone eight days, he heard John Cochran, wright in Pasley, say that 
William Henderson and John Adam, with ane unknown person to him, had 
drucken the Divell's good health, and that the above-named women were in 
companie, and that yrefter he did report the samen himself, bot he never heard 
any such health-drinking by any of the said persons. 

" John Whyt. 

*' James Hall, yor, compeared and confest that he heard John Whyt say that 
William Hendersone, William Tarbert, with ane stranger and the three women 
above named, had drunken the Devill's good's health, and yrefter he reported 
the samen himself, bot never heard any such health drunk by any of the sds 
parties ; and further, he did report the samen to William Skeoch and his wife. 
Bailie Adam, and Mart Patisone. 

** James Hall. 

** John Cochran, wright in Pasley, compeared and confest that he heard John 
Pirrie say that William Hendersone, John Adam, ane stranger, Elizabeth 
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Parkill, and Mart. Houston, had drunken the Divell's good health in the said 
John Adam's house, and yrefter he reported the samen himself (hot never heard 
the health drunken by any of the sd parties) to John Whyt 

** John Cocheiuin. 

" Mart Finnie, spous to John Robisone in Barnyards, compeared and confest 
that she heard that William Henderson and Allan Walkenshaw had drunken the 
Devil's good health, and yrefter she reported the samen herselfe in the house of 
William Whyte, and declairs she cannot write. 

"J. Crawfurd, baillie Deputt. 

**The judge in respect of the confessions above- written, ordains John Pirrie 
and John White to come in face of Court, and yr, before the judge and others 
present, confess and acknowledge that they have scandalised and reproched the ' 
good names of William Hendersone and John Adam, Elizabeth Parkhill, Mart 
Houstoun and Mart. Patisone, without any groimd or shadow in the least, and 
yr to beg yr pardone for that fait done them ; and ordering the sd James Hall, 
yor, and John Cocheran, to goe to the stairfoot of the house of the said John 
Adam, and yr publickly confess and acknowledge that they have scandalised and 
reproched the good names of the said Bailie Adam, William Hendersone, 
Elizabeth Parkhill, and Mart Houstoune, without any groimd or shadow in the 
least, and yr. to beg their pardon for that fait done them, and unlaw each of the 
said John Perhie, John White, James Hall, and John Cochran, in the soume of 
one hundreth merks scotts : And in casse of their not readie and present obedi- 
ence to the first sentence, ordaines the Sheriff-Officers and oyrs yr assistants to go 
take them to the Mercatt Cross of Pasley, at fyve of the clock att night this 
afternoon, with a paper on yr breast bearing these words in great letters. We 

STAND HEAR FOR SCANDAUSING THE GOOD NAMES OF JOHN ADAM, WILLIAM 

Hendersone, William Tarbert, Elizabeth Pabkhill, Margaret Hous- 
ton, AND Margaret Patison, and yr to confess false tonge, we lie : And 
ordains the said Margaret Finnie to be taken to the Mercat Cross of Pasley in- 
stantly, with ane paper upon her breast, with the words above-written, and con- 
tinueth the rest of her sentence till to-morrow against her, and yr to remain for 
ane quarter of an hour. «« j. Crawfurd, baUUe Deputt 

"1$ day of Apryle, 1692 : Acter W. T. pror fisscal : the defender, Janet 
Fyfe, present, denied the Lybell : the fisscal craved that the same might be ad- 
mitted to probation, and qlk the judge granted. 

** J. Crawfurd, baillie Deputt 

*' Rot Patison, maltman in Townhead of Pasley, of the age or fourtie-two 
years or jrrby, solemnly sworn and interrogat, purged of partial cotmsel, bud, or' 
brybe : Depones that the day libelled, he being in the house of Bailie Greenlees, 
in Pasley, he heard Janet Fyfe say it was ane odious companie : some of the 
companie said yt they were drinking King James* health, and they were in Bailie 
Adam's house drinking the Devil's good health, and jrt she, the deponent, saw 
in yt companie mentioned James Browne, son to the deceased Captain Browne, 
William Henderson, and Bailie Adam, and knows no fiirther, and this to be of 
verity as he shall answer to God. 

** Robert Patisoun. 
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"Jean Gardner, servant to William Greenlees, late Baillie of Pasley, not 
married, of the age of twentie yeirs or yrby, being solemnly sworn and interro- 
gated, purged of partial counsell, bud, or brybe : Depones that the date libelled 
she heard Jannet Fyfe say yt yr were some persons in Bailie Adam's house 
drinking the Devil's good health, and that the said Bailie Adam, William Hen- 
derson, and ane stranger, qlk they called James Brown, were at Bailie Adam's 
stairfoot, and that these were the persons spoken of in her master's house, and 
knows no further, and this to .be of verity as she shall answer to God, and de- 
clares she cannot write. 

"J. Crawfurd, Baillie Deputt 

** The judge having considered the depositions of the witnesses above- written 
against Jannet Fyfe, and that Jannet, reflecting upon the witnesses qn they had 
deponed, ordains the said Jannet to be taken to the Cross of Pasley, at eleven of 
the clock this day, and yr to stand till twelve o'clock, with ane paper on her 
breast, acknowledging her fait, and saying, I stand heer for Scandalising 

THE GOOD NAMES OF JaMES BrOWN, WiLLIAM HENDERSON, BaILIE AdAM ; 

and there to say jrt by her false tonge she lyed, and unlaws her and her husband 
for his interest, in ane hundredth pounds, and ordains the officers to see this sen- 
tence carried into effect 

"J. Crawfurd, Baillie Deputt" 




T will gratify the lovers of Jacobite literature to learn that 
in our explorations in the Record Room we have dis- 
covered a genuine Jacobite Song, as yet unpublished, 
and that has probably not seen the light since it was 
deposited there among a mass of miscellaneous papers referring to 
the period between the flight of James, in 1688, and the accession 
of the Second George. The song was wrapped up in a copy of a 
summons at the instance of Robert Ross, chamberlain to the 
Vicpuntess of Oxford, relict of Lord Ross of Hawkhead, against 
Archibald Steel in Corsmuir, and William Orr in Haplen, and others, 
for the contents of a bond dated in 1686. On the back of the sum- 
mons there are three other short poetical pieces in the same hand- 
writing, and on comparing these with other writings of the same 
period we are led to believe that all of them are from the pen of a 
Paisley poet, James M*Alpie, some of whose songs and other pieces 
were found among the County Records by William Motherwell, who 
printed a few copies, in a small volume, which he distributed among 
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the members of the legal profession in Paisley, in 1828. M'Alpie 
was Sheriff-Clerk of the County and Clerk of the Regality of Paisley, 
and several of his songs published by Mr. Motherwell, were, like 
those now found, written on scraps of court papers. Whether we 
are correct as to their authorship or not, we believe that the song 
we now present to our readers has never been printed; and what- 
ever be its poetical merit, it has at least that of being an unpublished 
addition to the collection of Jacobite songs of the last century, 
pubHshed by Hogg and others. Hogg in his collection says that 
the Jacobite songs, and the tunes to which they are sung, have 
never been equalled in this country. They are unlike all other 
ballads or songs of other times, and so numerous that he rejected 
foiur-fifths of those he recovered, — publishing only the remainder. 
The bards of Scotland, he says, clung to exiled Royalty and fired 
at the injuries and indignities to which the followers of James 
were exposed ; while their deepest sympathies were excited by the 
sacrifice of fortune and country made by these unfortunate men in 
his cause. Their heroic bearing, also, in the field and on the 
scaffold, enlisted the feelings of every one on their side. The 
Jacobite songs were devoted to the illustration of a most remarkable 
and eventful period in Scotch history, and they almost uniformly 
breathed the same sentiments of devoted loyalty to their dethroned 
and banished King, ardent aspirations for his return " to bruik his 
ain," unmeasured bitterness towards the Whigs, and the utmost 
contempt and scorn for them and all others of their political creed ; 
and they did much to rouse, and uphold for half a century, the 
devotedness of the fiiends of the exile. It has been said that, for the 
forming of public opinion and the carrying of any great national ques- 
tion, the ballads, more than the making of the laws, are influential 
and powerful. It would seem, says Hogg, that the bards of Scotland 
recognised the force of this saying ; for in the cause of James they 
deluged the country with the effusions of their muse, taking advan- 
tage not only of the sympathy for James and his unfortunate fol- 
lowers, but also the great unpopularity of the Government in con- 
sequence of the union with England, carried out in defiance of public 
opinion and regarded generally as a national calamity destructive 
of that national independence of which the Scotch were justly proud. 
We cannot say that the song we now publish has the excellence 
ascribed by Hogg to the Jacobite songs generally, but it is not desti- 
tute of poetic merit, and has many of the characteristics of this class 
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of songs. It has evidently been written by an enthusiastic partisan. 
If, as we believe, it has not hitherto been printed, our readers will 
thank us for adding it to the already numerous Jacobite songs col- 
lected and published, and especially from its being, as there is every 
reason to believe, the production of a Paisley poet. To the ciuious 
in such historical documents, the MSS. is open for inspection. 

JACOBITE SONG. 
I. 
He is o*er the hills and far awa*, 
Ayont the seas and dread o' law, 
And tho* his back be at the wa*, 
Here's a health to him that's far awa'. 

II. 
I hop he will come hame againe, 
To bruik the thing that is his ain ; 
And till that happy day shall da', 
We'll drink his health that's far awa*. 



And whan he's settled on his throne, 
Then Whiggs and treason will be gone, 
And all his friens baith bljrth and bra', 
When he is come hame that's far awa'. 



His ancient kingdome shall rejoice 
With tnmipets, fiddles, and hoboys ; 
And they sal crye, baith great and sma* : 
Lang live the Lad that's far awa'. 

v. 
Then lett us all, wi' heart and hand, 
Joyne solemnly into a band. 
To send to him a formal ca', 
That lad that's been sae lang awa'. 

VI. 

Our Peers shall sitt nae mair by choyce. 
But each ane hae his ain free voyce. 
And ilk of them get their richts a'. 
When he comes hame that's far awa'. 



When he is settled at Whytehall, 
The de'il a man among them all 
But who shall ban & curse that law 
That kept the King sae lang awa*. 
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VIII. 

Assured be they whose sword once sold 
A natione free, for English gold, 
To hang by halter, ane and a*, 
Whan he comes hame that's far awa'. 

IX. 

If boasting France had dune yr best, 
And sent out a' their fleet frae Brest, 
They micht hae landed att the La* 
Our King that's been sac lang awa*. 

X. 

And if they had employed their fleet, 
Ours would them hae most gladly meet, 
With fifty thousand lads to claw 
The crouns that keep the King awa*. 

XI. 

When he shall triumph o'er his foes, 
He'll gratefully reward all those 
That with a readiness them sha' 
To bring him hame that's far awa'. 

XII. 

Let England weep and Ireland rore, 
Let Scotland what the've done deplore, 
And let yr conscience, single for a', 
Drink deep his health that's far awa'. 

XIII. 

Let trumpets sound and people sing. 
Proclaim aloud : God save the King ; 
And with glad hearts should loud huzza, 
And drink his health that's far awa*. 

XIV. 

The day is certainly at hand, 
' Wherein King James, in right, shall stand 

I With Royal Septre, bearing sway, 

' And purge all Rogs that sin away. 

I XV. 

' Therefor let all good subjects pray 

That God may send that happy day : 

I Tho' he's abjured by Rebell La', 

We'll drink his health that's far awa*, 

XVI. 

Therefor let all unite and joyne 
Against all those that doe combine ; 
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For of whom should we stand in awe,' 
But drink his health that's fax awa\ 

XVII. 

Disloyall Whiggs, it is a shame ; 
You and jrr Kirk suld have a name ; - 
God save me frae such — keep awa' 
Here' a health to him that's far awa'. 



Gracious I when shall yt blest day be, 
When I King James the Eight shall see 
Sitting upon his Father's throne. 
Powerful and welcome when he come. 

XIX. 

Then will it be all our desyne 
To fear God and obey the King ; 
Of Rogs no more well stand in awe, 
And drink his health that fax awa'. 




Mvntfi iOt'^lpte, a '^mltn IPoet, 1695. 

N the preceding paper, we stated that the Jacobite song, 
there published, was from the pen of James M'Alpie, 
Sheriff-Clerk and sometime Sheriff-Substitute of Ren- 
frewshire, and that it had been written about the end of 
the seventeenth or early in the eighteenth century, and had not 
before been published. Through the kindness of Mr. David Semple, 
we have been favoured with the rare and curious selection of 
M'Alpie's poems, referred to at page 56. It bears the following 
title : — " Certain curious Poems written at the close of the XVII. 
" and beginning of the XVIII Century, on a variety of subjects, local 
" and political, principally from the pen of Mr. James M'Alpie, 
" Sheriff-Substitute of Renfrewshire, Anno mdcxciv., with a few 
" pieces by other ingenious hands. Paisley : printed by John 
" Neilson, 1828." Mr. Motherwell had every opportunity, as 
Sheriff- Clerk Depute and Custodier of the county archives, 
for gratifying his antiquarian taste by grubbing among the 
ancient mouldy registers and documents in the Record Room, 
and gathering such as were historically curious and interesting. 
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Of these, however, M'Alpie's poems alone seem to have been 
published by him in a collected form. The manuscripts of these 
poems are said in the preface to have been found in a neglected 
bimdle of old Records, and written on loose scraps of paper, and 
in some instances on the backs of official documents. 

Of M'Alpie's merits as a poet, the editor informs us that little 
could be said. The period when he lived was particularly barren, 
so far as regards Scotland, in names of poetic celebrity, and it was not 
to be believed that M'Alpie's, though it might swell the catalogue of 
small versifiers of that age, could do anything to redeem its dullness. 
His pieces are chiefly of a local or political nature ; the allusions in 
them too obscure to be understood ; and, with the memory of the 
events they commemorated, their interest passed away. Some 
of the lines possess considerable vigour, while others are not devoid 
of humoiu: ; though it must be confessed they smack of a coarseness 
altogether unacceptable to delicate ears in the present centiuy. Of 
the 1828 volume, only some thirty copies were printed, and they are 
now so very rare, that book collectors have to pay a large sum for a 
copy. That the poems were from M*Alpie's pen we can now vouch ; 
for in the Record Room we have found other pieces, equally care- 
lessly laid aside as were those found by Mr. Motherwell, and, like 
them too, written on the back of summonses or other court papers. 
By comparing the handwriting with the Court Records written by 
M'Alpie, we have foimd them to be quite identical. Besides, there 
are allusions in the pieces last found to names in the first discovered 
poems, and they otherwise refer to them. There is special allusion 
made to a brother poet. Dr. Matthew Baird, in a challenge which 
forms the subject of one of the pieces ; and Baird's name is men- 
tioned by the editor of M*Alpie's poems as the author of a song and 
some other pieces published along with Mr. M*Alpie's poems. Of 
Baird, who seems to have been another Paisley poet, no account is 
given. The coarseness of some of M'Alpie's poems may have been 
the reason for the very limited edition of them published in 1828 ; 
but we must remember that the poet lived and wrote when delicacy, 
either in poetical or prose writing, was not looked for, and, indeed, 
was not in accordance with the prevailing licentiousness of the 
period and a depraved public taste, to both of which authors had 
then to pander if they desired popularity for their productions. 

We referred in oiu: notice of M*Alpie's Jacobite song to some 
other short poems found by us along with it. Of these we will 
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give but a couple of brief specimens^ because generally they are | 

now devoid of interest, the persons and incidents referred to having , 

passed away, and they having indeed little poetic merit to warrant I 

their publication. But as the volume of 1828 must be inaccessible to 

most of our readers, and as the innumerable brotherhood of Paisley's j 

minor poets may desire to know more about these poems, we will ; 

make one or two extracts from those published, leaving the reader to j 

judge of their merits, and say how high their author should rank among 

our local bards. The first of the two recently found pieces we now I 

publish, seems to have been attached to a challenge from M^Alpie to 

the muse of his brother versifier. Dr. Matthew Baird. The challenge 

itself had no doubt passed into Baird's hands, and the few lines 

relating to it were addressed 

"TO LADY 

** A bitter body, and a wicked too, 

He truly is with whom I have to doe ; 

But I'll present him with the lines above, 

To meditat upon and wake his muse." 
** With this one caveat, if you'll stand bye, 

Hee'l either yield, or on the green sal lye ; 

Ye shall be sole umpyre though I suld dye, — 
Which, alas ! may be." 

Another short piece is headed 

" TO WISDOM. 

** In doubt beginning is God's fear, 
Gk)d give me grace so seek it here. 

And lay it up in store ; 
With its companion, tmderstanding. 
Forsaking sin at God's commanding, 

Then shall I have L'Gloire." 

The two following pieces are taken from the published volume. 
There are others in it of greater merit but not of such a character as 
we feel at liberty to quote. 

"On the stone erected, and epitaph inscribed thereon, to the 
" memory of James Algie and John Park " : — 

** Here lyes James Algie and John Park, in the Parroch of Eastwood, who 
suffered for the oath of abjuration, 1685. 

** Stay, passenger, as thou goeth by. 
And take ane look qr they doe ly. 
Who, for the love they bore to truth, 
Depryved were of 3rr life and youth. 
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The Laws made then caused many dye ; 
Yett judges and syserit were not free ; 
He yt tP them did these delate, 
The greater coutii he has to niake ; 
Yett nae excuse to them can be, 
Att ten condemned, alt two to dee, 
Soe cruell did yr rage become 
To stop yr speech by took of dnim^ 
There's cause to iDume for qt Tvaa done, 
For guiltless blood doeth cry to Heaven. 
This may ane standing witness be 
Betwixt Presbitrie and Prelacy." 



' Ane invitatione I did gate, | 
To read a stane now placed of late 

Above two Rebells, for refuseing | 

To take the oathes was then in using, | 

Were made of purpose for to brydle i 

The giddy heads of every Reljell. . ; 

Where suld they be yt break the Lawes | 

Off God and man without ane caune, ' 

But underneath ane gallo'ws. tree,, \ 

Where they doe ly di^.^crvedly? I 

They broke Gods Lawes ; for he commands | 

To pray for all with uplift hands ; \ 

Vet they reJused to pray for him 1 

That was yr Soveraigne and yr King. i 

Bot still for truth, it 13 contendt^i I 

Their life and youth was falsely ended, j 

What could the Jud^^es then doe less, j 

Then find them guilty by express I 
Lawes made against who would not owne 

Their leidge Lord, nor support his throne ; 1 
Bot rayr, as they used his father. 
Would tane his head off frx>m his shoulders ? 

Assysers never are to blame, 1 
When cleer prolMitione proves the cryme ; 

Bot he that did these men delate, I 

I count a villaine and a cheat, j 

And should repent if he be Ijrving, j 

Or else he*ll never be forgiven. 1 

The tyme was short, I dont deny, 1 

Bot they yt Soveraigne power defy 1 

Must be cutt off like corrupt member, , 

Least that the body all >ihould ganger. j 

It was not cruelty, but right reasone, I 

To stop yr mouthes from speaking treasoun, < 
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Least these poor men soe neer to die 

Should goe to grave even with a lye 

In 3rr right hand, and yrbye sin the more, 

Instade of praying for what they aught implore. 

For guiltless bloodshade yr is cause to mume 

Off yt our Royal Soveraigne every mome, 

Which cryes to Heaven to judge his righteous cause. 

Who was condemned to die gainst all the Lawes 

Divine and humaine. I could never read 

That members should ryse up against the Head." 




®ati)!E( of ^Uesiance an)i Assurance ts tl)t 

^reBtfiterg of letenfteto, on tfje aweBBion of 

©ueen anne, 1702. 

N the accession of Queen Anne, all persons in authority, 
or holding public offices, were, in terms of an Act of 
William and Anne, required to take the oath "abjuring the 
" pretended Prince of Wales, and swearing to the Queen 
" by the title of rightful and lawful Queen, and her heirs, according to 
" the Act of Settlement." In accordance with the statutory require- 
ment, the ministers of the then only Presbytery in Renfrewshire 
(1702), took the oaths of allegiance and assurance to Her Majesty ; 
and a document, ^faC'Simile of which we present to our readers, bears 
the signatures of nineteen persons, of whom, we learn by a memo- 
randum attached, fourteen were ministers and five others school- 
masters, precentors, or session-clerks. This document is indorsed, 
" Oath of assurance taken by the ministers of Renfrew, the i8th day 
of Nov., 1702." The interest which will be attached to this his- 
torical document, as showing who were in that year incumbents of 
the various parishes in Renfrewshire, would have been greater had 
the ministers added the names of their respective parishes to their 
signatures ; but, unfortunately, they have not done so, and the in- 
formation is not supplied by the memorandum we have referred to. 
The names of the subscribers to the oaths are Patrick Simpson, James 
Hutchison, James Birsbane, Thomas Browne, James M*Dowall, 
John Paisley, Andrew Turner, Robert M*Aulay, William Fleming, 
Robert Millar, Mathew Simpson, Hugh Campbell, and Allan Glen, 
ministers ; Robert Johnstone, minister and Presbytery clerk ; Wm. 
Fleming, schoolmaster ; John Wallace, precentor and session-clerk 
at Greenock ; Hugh Bishop, schoolmaster, precentor, and session- 
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clerk at Port-Glasgow ; William Reid, precentor, schoolmaster, and 
session-clerk ; and Robert Love, schoolmaster, Lochwinnoch. 

The following is a copy of " The Oaths of Allegiance and Assur- 
ance of the Ministers of Renfrew " : — 

** We doo sincerely promise and suear that we will be faithfid and bear trew 
alledgiance to Her Majesty Queen Ann : So help ns God. 

** Wee doo in the sincerity of our hearts assert, acknowledge, and declair that 
Her Majesty Queen Ann is the only lawful and undoubted Soveraigne of this 
Realm, Als well de jure, that is of right, Queen, as de facto^ that is in the pos- 
session and exercise of the Government ; And thairfor wee doo sincerly and 
faithfully promiss and engadge that we will, with heart and hand and our goods, 
maintain and defend Her Majesty's tytle and government against the pretended 
Prince of Wales (now taking upon him the tytill of King of this Realm), and his 
adherents, and all other enemies, who either by open or secret attempts shall 
disturb or disquiet Her Majesty in the possession and exercise thereof; In testi- 
mony whereof, wee have sworn the said oath of alledgiance, and subscrybed the 
same with the assurance attached. 

" Ro: M*AULAY. 

rob: johnstoun. 

Matthew Simson. 

William Fleming. 

John Wallace, 

Hugh Bishop. 

Will: Reid. 

R: Love. 



* Pk : Simson. 
Ja: Hutchison. 
Andrew Turner. 
Jo: Paisley. 
James M*Dowall. 
Wm: Fleming. 

J: BiRSBANE. 

Rob: Millar. 
Thomas Browne. 
H: Campbell. 
Allan Glen." 




Assault on a iPaisles Wixxin, 1704* 

N the almost total want of public conveyance in the be- 
ginning of the eighteenth century, horseback was the 
usual means of locomotion, and was very generally 
adopted by professional men, as well as by merchants 
and farmers, in their business or social visits at any distance. In 
those days, as in later times, it was not very uncommon, as the 
Criminal Records of the County show, for farmers and others 
visiting the market towns to partake somewhat freely of the good 
cheer which the hostekies there afforded. These indulgences led 
not unfrequently to quarrels and violence on the road, calling for 
the interference of the authorities. 

In the year 1704, Mr. Neil Snodgrass was one of the legal prac- 
titioners in Paisley. Having occasion, professionally, to visit 

I 
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Renfrew, he used his horse ; and he states in the judicial document 
which we now publish, that " as he was riding from Renfrew to 
Paisley in ane most sober manner," he was rudely and violently at- 
tacked and assaulted by John Renfrew, mealman in Wallneuk of 
Paisley, for which offence, with concurrence of the Procurator-Fiscal, 
Mr. Snodgrass raised a criminal prosecution against Renfrew, before 
the Earl of Eglinton, Principal Bailie of the Regality of Paisley. 

The libel, the production of Mr. Snodgrass, is quaint and curious 
in its style, and may be taken as an example of the form in which 
such documents were framed in 1 704. It sets forth that, on the 6th 
December then instant, Mr. Snodgrass was riding from Renfrew to 
Paisley, " in ane most sober manner, when the defendar, John 
** Renfrew, having shaken off all fear of God, dread and regaird 
" to all Christian peace and neighbourly affection, in ane most out- 
" ragious manner came to Mr. Neills horse syde, and with so very 
" great violence, flurrie, and passion, threw him from off the horse to 
" the ground in such manner that the sadle went beneath the horse 
" belly, and Mr. Neills foot sticking in the stirrop and his body upon 
" the ground, the horse dragged him for the space of two or three 
" ellnes, and Mr. Neill having keppt himselfe in the falling from off 
" the horse to the ground with such violence upon his arme. The 
" same from the elbow to the shoulder is so strained and swollned, ! 

" that he can make no manner of use yrof, and this all Done in the 1 

" presence of seall famous witnesses, without the least provocation ' 

" off Mr. Neill in word or deed." i 

It does not appear from the Record that "Mr. Neil," before I 

leaving Renfrew, had been indulging in such good cheer as the j 

Royal Burgh no doubt then afforded to its visitors, and he was | 

most probably returning from attending professionally the County ] 

Court then held there. He says, " I was ryding in ane most sober I 

manner," and he was giving no provocation when his townsman, | 

Mr. Renfrew, mealman, who had also been visiting the Burgh, came i 

in contact with him on the road, and there is abundant evidence 
that Mr. Renfrew was in a very excited state, and either under the 
influence of strong ale, then the common beverage, or of perhaps 
some personal pique at Mr. Neil, arising from some professional 
cause, and being in a great flurry and passion, he threw Mr. Neil off 
his horse, thus injuring his person and endangering his life, and 
committing a very serious assault, for which " Mr. Neil " and the 
Fiscal sought reparation by having him " examplarly punished in 
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" his person and goods, both to the party lesed and Fisk, according 
" to justice." 

The Sheriflf found the libel relevant, and admitted the same to 
probation ; but the imperfect condition of the Record prevents us 
from giving the Bailie's sentence. If, however, the offence was 
proved, the sentence, as in almost every criminal prosecution at this 
time, would be severe, and out of all proportion to what is now 
thought sufficient to vindicate justice in such cases of breach of the 
law. 

The following is a copy of the libel at the instance of Mr. Snod- 
grass and "the Fisk," and the Bailie's interlocutor of relevancy : — 

** Complains Mr Neill Snodgrass, wrjrr in paisley, and the pror fiscal of court 
for his interest, upon and against John Renfrew, meilman at WaUnook of paisley, 
That whereupon the sixt instant, I ryding from Renfrew to paisley in ane most 
sober manner, The sd Defendar, having shaken off all fear of God, dread and 
regaird to all Christian peace and neighbourly affection, in ane most outragious 
manner came to Mr. Neills horse syde, and with so very great violence, flurrie, 
and passion, threw him from off the horse to the ground in such a manner that 
the sadle went beneath the horse belly, and Mr. Neills foot sticking in the 
stirrop and his body upon the ground, the horse dragged him for the space of two 
or three ellnes, and Mr. Neill having keppt himselfe in the falling from off the 
horse to the ground with such violence upon his arme, The same from the elbow 
to the shoulder is so strained and swoUned that he can make no manner of use 
yrof, and this all Done in the presence of seall famous witnesses, without the 
least provocation off Mr. Neill in«word and Dead, Which being verified and 
proven, the Defer ought to be examplarly punished in his person and goods, 
both to the pairtie lesed and ffisk, according to Justice." 



** 21 decer, 1704. 
** The judge haveing considered the Complaint, with the defence made yrto, 
repells the defence, and admitts the same to probation. 

" Ro : Sempill, ball : Dept." 



jTooTi ©umult in ^ort::<SlaB5oto, 1707. 

N the early part of the eighteenth century the importation 

of " Forraigne manufactories, victuall, butter, cheese, 

horse, nolt, and beef," were by the law of Scotland 

strictly prohibited, under very severe penalties. This 

was a most iniquitous law, inasmuch as the prohibition applied to 
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Ireland, which was ready to supply such provisions as Scotland re- 
quired and the miserable cultivation of the land in Scotland Could 
not produce, to meet the wants of its own people. For the carry- 
ing out of this prohibition. Government appointed Commissioners, 
with very ample powers, to put the laws in force in various parts of 
Scotland, and especially at the seaports. The Commissioner at 
Greenock in 1707 was Sir John Shaw of Greenock, Knight and 
Baronet; and for executing the duties entrusted to him, he ap- 
pointed as an assistant, Matthew Craufurd, in Wood of Easter, 
Greenock, then "his servant, and imployed anent searching for 
prohibite goods, and seasing the same." From what we learn, there 
appears to have been an illegal importation of " prohibited goods " 
into Port-Glasgow by " Gavin Pow, merchant travellour in Scotland, 
and sometymes betwixt the same and Ireland," whereby he had 
subjected himself to the penalties provided by the Act of Parlia- 
ment. It thus became the duty of Sir John to enforce this prohibi- 
tory law, and he, on 15th July, 1707, instructed Craufurd to appre- 
hend Pow " as a transgressor of the same," which Craufurd did in 
the dwelling house of Robert Rodger, merchant in Port-Glasgow. As 
might be expected, and as seems to have been usual when attempts 
were made to put this most unpopular law into force, a rabble 
collected, who surrounded Rodger's house and conducted them- 
selves in a tumultuous manner, whereupon, as stated in the libel 
after-mentioned, Rodger " did most illegally and unjustly open his 
" house door, and did let in the same, and thereupon he and the 
" said John Lyon, merchant in Port-Glasgow, with the said rabble, 
" did ding and beat the said Matthew Craufurd to the ground, and 
" give him many black and blue strocks, and did most masterfully 
" and violently rescue the said Gavin Pow, ye prisoner, from the 
" said Matthew Craufurd, and he, the said Matthew, being going 
" with Duncan Wright in Port-Glasgow to his house for shelter, the 
" said defenders, with severall staffs and other instruments, such as 
" ane pair of tongs, persueded me (Matthew) to the house door of 
" the said Duncan, and did fall upon me, and there did batter, 
" blood, and bruise me to the effusion of my blood in great quan- 
" tity." For this violent and malicious assault upon his servant and 
rescue of Pow from his lawful custody, Sir John Shaw and Matthew 
Craufurd and the Procurator-Fiscal raised a criminal libel before 
the Hereditary Sheriff-Principal of the County, against the said 
Robert Rodger and John Lyon, craving that they should each be 
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subjected in a fine of " One hundred pounds Scots to the Procurator- 
" Fiscal, and in the fyke soume of assythment to the parties, and 
" farther, for the deforcing of the said Matthew Craufiird and rescu- 
" ing his prisoner from him, to make payment to the said Sir John 
^ Shaw of the soume of One t/iousand pounds Scots money, which 
" might have Iteen imposed upon the said Gavin Pow as a delin- 
" quent and transgressour of the said laws," with such summary 
process as might have been sustained against the said principal 
party. 

The defenders, Robert Rodger and John Lyon, lodged written 
defences, denying the libel and pleading provocation, and that 
Craufiird had, by his misconduct, given rise to the squabble, and 
was not acting under any warrant or legal authority; and the Sheriff, 
by interlocutor of date 14th August, 1 707, found as follows, viz. — 
" That branch of the libel anent the blooding and battering of the 
" pursuer (Craufiurd), relevant to be proven per testes vel juramento, 
" and also sustains the defence, or answer anent the provocation, to 
" be also proven, and allows both parties conjunct probation ; and 
" as to the rest of the lyball anent ye deforcement, finds the same 
" also relevant, the pursuer Crauford proveing that he intimate to 
" Pow and ye oyr Defenders that he had ane Commission to appre- 
" hend, and search upon ye persons and goods of transgressours of 
" ye penall laws, or that he intimat to yem that his apprehending 
" and searching of ye person of Gavin Pow was upon yt account, 
" till he underwent the law for the same : But sustains legal defence 
" that the Pursuer Craufurd gave ryse to ye squabble, whereby a 
" rabell did ryse and occasion ye escape of Pow, ye prisoner, in 
" manner mentioned in ye defence, before yr was any violence 
" offered to him sufficient to eloid ye same, and in such terms 
" admits ye libell to probation." 

Rodger and Lyon seem to have been persons holding the respec- 
table position of merchants, and not such as would be likely to take 
part in a violent attack on Craufurd, or, by their conduct, to give 
occasion for creating " a tumult and rabble " to deforce him in the 
execution of his duty ; and this may account for the proceedings 
terminating with the Sheriff's interlocutor of relevancy, without their 
being subjected in the very heavy penalties concluded for in the libel, 
or, what is more likely, the objection taken to the absence of intima- 
tion by Craufurd of his authority to apprehend Pow could not be got 
over ; but whatever the cause, the proceedings went no further. The 
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case, however, is important, in so far as it lets us know that a century ' 

and a half ago the law of Scotland prohibited the importation of | 

food from Ireland ; and that, like the com laws of much later date, j 

such a regulation was found to be too oppressive and unjust to be j 

quietly submitted to by the people, who must ever be keenly alive , 

to the operation of laws tending to prevent the supply of food, | 

especially if they are led to believe that such laws have been ! 

made not in the interest of the nation, but for the sole benefit of a ! 

I class. I 

The following is a copy of the libel at the instance of Sir John 

Shaw and Craufiurd against Rodger and Lyon : — 

1 I 

, " LIBEL. 

"To the Right Honourable the Earl of Eglinton, , 

Sheriff-Principal of Renfrew, and Principal j 

Baillie of ye Regalitie of Paisley, | 

I ** Complaines We, Sir John Shaw of Greenock, Knight and Baronet, as having 

Commissione for putting the lawes into operatione against Importers of forraigne 
manufactories, victuall. Butter, cheese, horse, nolt, and beef, and Matthew 
Craufurd in Wood of Easter, Greenock, as being servant to the said Sir John 

I Shaw, and Imployed anent searching for prohibite goods, and seasing the same 



I 



and persones Importers or resetters, and the pror fischall of court for his Interest, | 

upon and against Robert Rodger and John Lyon, merchants in portglasgow, | 

and That where upon the ffyfteein day of Julij instant, or ane or aither | 

of the said days of the said moneth, the said Matthew Craufurd having seized upon 

and apprehended Gavin Pow, merchant travellour in Scotland, and sometymes 

betwixt the same and Ireland, as transgressour of the prohibitory lawe agamst 

Importatione of the saids prohibite goods : And Being in the duelling house of 

the said Robert Rodger, It is of verity that he, the said defender, hearing a 

Considerable tumult and rabble about his door, he did most illegally and 

unjustly open his house door and did let in the same, and thereupon he and the 

said John Lyon, with the said rable, Did Ding and Beat the said Matthew 

Craufurd to the ground, and give him many black and blae strocks, and did 

most masterfully and violently Rescue the said Gavin Pow, prisoner, from the 

said Matthew Crawfurd ; and I, the said Matthew, Being going with Duncan 

Wright in portglasgow to his house for shelter, the saids Defenders, with severall 

staffs and other instruments, such as ane pair of tongs, perseued me to the house 

door of the said Duncan, and did fall upon me, and there did batter, blood, and 

Bruise me to the effusione of my blood in great Quantity, which being verified \ 

and proven, the saids defenders ought and should not only be sentenced in | 

Ane hundredth pound to the pror fischall, and in the lyke soume to the parties ; i 

Bot also to be found to have Committed ane violent deed of Deforcing of the j 

said Matthew Crawfurd in Rescuing his prisoner from him, and therefore ought 

and should be decerned to make payment to the said Sir John Shaw of the I 

soume of ane thousand pounds scots money, whilk might have been imposed I 

i 
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upon the said Gavin Pow, as a delinquent and transgressour of the saids lawes, 
and that such summar proceds ought to be sustained against the saids defenders 
as would have been by law sustained against the principal partie/' 




lLatole!5!5 OTonTiuct in ®reenoclt, 1709. 

HE document quoted below is at once a quaint and 
amusing one, and its fullness dispenses with any neces- 
sity of prefatory remarks. With an amplitude of descrip- 
tion and oddity of style as remarkable as the oflfences 
charged, the Procurator-Fiscal has contrived here to make a crim- 
inal libel as amusing as if it were the narrative of a highly sensational 
story, instead of following the usual form of a grave judicial docu- 
ment The paper is interesting, so far as it throws light on life and 
manners in Greenock at the beginning of the last century, and 
shows that the same barbarous and lawless conduct prevailed there 
that we have already found, by the numerous criminal prosecutions 
brought before the Sheriff, to have been, at the period, too general 
in other parts of the county. 

** To the Right Honourable the Earl of I^linton, 
Sheriff- Principal of Renfrew. 
" Complains Patrick Hall, shoemaker in Greenock, and the pror ffiscall of 
Court for hb interest, upon & against Andrew paterson fflesher there, Elizabeth 
Shirrer his spouse, and Isobel paterson sometyme yre his sister, That where the 
dememberating of any person, or the threatening to do so with oaths and Curses, 
and the Invadeing of any persons house with invasive weapons, and the Breaking 
the walls of houses & making breaches yrin, all under Cloud of night, Especially 
where families are distressed and Indisposed by Sickness, thereby exposing them 
to dangers of divers Kinds, Be and are Crymes of ane heinious nature, and 
Severly punishable by the law, whatever pretences may be brought to palliat 
these ; Notwithstanding yrof, it is of verity that the said defer, Andrew paterson, 
haveing shaken of all fear of god and regard to the sds lawes and the bonde of 
good nighbourhead, about ane quarter of ane year since or yrby, did threaten (but 
any Just provocation) to demembrat the said Complr, and with many Execrable 
oaths and Inhumane expressions menaced and offered to Cut his Ears from him, 
but the Complr not being willing to Enter in quarrells, did shiflfl the defer at yt 
tyme, & therby prevented the hazerd of being dememberat of his ears ; And 
yet the sd defer being of so wicked a disposition & Cruell nature, would not 
Leave in peace with his nighbours. Especially with the said Complr & his 
&mily, agt whom some Inhumane action was designed, and so about a month 
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yrafter, now about six or seven weeks ago, in the Very mean tyme that the 
Complrs spouse was travelling of ane chyld, and the wemen attending upon her 
in the house, the defers booth being next adjacent yrto, he with Severall of his 
councill, by his order and allowance, assistance, ratihabition, and approbation, 
made and Cutt out ane great holl or Breach in the partition wall betwixt the sd 
booth and house ; what the design was cannot well be known, being scarred & 
obstructed be the wemen In the house, who, perceaving the breach and a rable 
gazeing through upon them & the wemen in travell, some of the number went to 
the hole in order to stop the same, at whom the sd defer, or some of his forsaids 
whom he might have stoped, thrust throw ane kniff up>on her, but they seeing 
the samen thrust through, withdrew a little, and hardly escaped ane wound or 
stab yrwith, whereat the Complrs spouse was so affrighted, and the wemen her 
attendants so disturbed at the rudness and undecency of the action, had there 
been no more in it, that had not god wonderfully preserved his spouse, the same 
might have Indangered her death, considering her condition ; And yet the 
complrs Spouse by gods providence being preserved and saffly delivered, the 
defers would not Rest and desist from furder Attempts upon the Complrs house 
& family, & there depravity & wickedness being such yt within a day or two after 
her delivery, the sds haill defers, with severall oyrs. Came to the Complrs house 
* door In a most hostile manner with Invasive weapons, such as axes and great 
stones, and furiously knocked at the door, being under Cloud of night. Crying 
with many Imprecations for entry and open doors, and saying if they had the 
complrs Spouse without doors, they would do some strange & Inhumane deed to 
her, what the expressions were was not so weell beared ; and not getting access 
by the door, the sd Elizabeth Shirrcr & Isobell paterson went up above the sd 
Complrs dwelling, and attempted to force up the daills of the Loft above them, 
& come down through to the complrs house yt way, crying that if they had there 
hands upon the complrs Spouse, they would make her a dead Corp, and drag 
her out dead, att which attempts and threatenings the Complrs Spouse took great 
trimbleing and fear Leist they should come In or doun upon her and execute qt 
they had threatned ; Whereupon he was oblidged to Remove and transport his 
I sd Spouse, with his family and plenishing (not without great hazerd and expos- 

ure), to ane house he was oblidged to take under Sir John Shaw, at more 
distance from the defers, Leist of more assaults upon his house & family ; And 
albeit the defers had the only hand in the complrs removeing from the sd house, 
I qch belonged to the defer, Andrew paterson, yett he procured of the Constables 

j yre to Apprehend him until he aither pd the house maill or found caution for ye 

effects, who Accordingly detained him in there hands for Eight or nyne hours 
, untill he found caution accordingly ; Whereby the saids defers have conmiitted 

I great Injuries, wrongs, and oppression agt the sd Complr, and have occasioned 

great truble, vexation, and expenses to him and his family, and have uttered 
I great menacings & threatenings agt ym, and made unlawfull assaults upon his 

I house under cloud of night, and were in proximo actu of greater Crymes, and 

: are guilty of a great ryot and breach of her maties peace ; And tharfor the sds 

defers ought and should not only be descemed to make payt to our ffiscall of 
court of the soume of Ane hunder pound Scots money of fine, and pay the 
soume of thryty nyne pound to the sd complr, Lesed of damnage expences and 
I assythment attour ane discharge of the sd maill, & the complr absolved yrfra, 

i 
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JTtreatening antr JntimiTiation of linens, 1713. 

F coal miners of the present day have, either as individ- 
uals or as a class, been estimating their importance by 
the amount of public notice they and their interests have 
in recent years been receiving from the Press and the 
public, they must have conceived a somewhat high opinion of them- 
selves. Their unions, mass and district meetings, strikes, and 
other means used to bring their employers under subjection, and 
the consequences thence resulting, to say nothing of their social 
eccentricities and absurdities, had become thoroughly nauseating ; 
and the cessation of the strife has latterly given a relief to the 
general public. But, though their temper was sufficiently tried by 
the coal miners, the public were never at any time disposed to sym- 
pathise with the attempts of the employers to deny the workman 
fair and reasonable remuneration for his labour. The work of the 
collier is exceptional as regards the conditions and dangers under 
which it is carried on, and he deserves and ought to be paid a cor- 
responding wage. The three or four shillings a day which some 
coal and ironmasters at one time paid, and might have continued to 
pay, their workmen for their slavish toil, was as much condemned 
by public opinion generally as by the miners themselves. A 
reasonable increase of wages would thereforie have been borne 
ungrudgingly, although imposing a very considerable tax upon 
the pocket of every consumer of coal. It could not escape atten- 
tion that, while the workmen in coal and ironstone mines were at 
one time underpaid, their employers, whether owners or tacksmen, 

K 



and oyr wayes the sds defers Spouse & Sbter oyr wayes punished in ther persons ! 

in teiTor of oyrs ; But also they ought to ffind sufficient Caution of Law borrows I 

acted in your Lops court books for keeping the peace, and the sd Coraplr, his ' 

wife, bairns, servants, & familie harmless and scathless in ther bodies, lands, \ 

heritages, goods, & geir, and that they shall be nowayes molested nor oppressed ] 

be the defer, his wife, bairns, familie, servants, or any ors of ther causeing, 

hounding out, command, lett, assistance, & ratihabition, whom they may stop or 

Lett, directly or Indirectly, in tyme comeing, oyrwayes then by order of law & ' 

Justice, ilk ane of the sds parties, under the penalty of ffive hundreth merks 

Scots money, In respect the complr offers his oath that he dreads ther bodyly 

harm, molestation, & oppression." 
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were amassing large fortunes, and could well have spared some | 

portion of their profit to benefit its producers ; and it must be ad- 
mitted that had the employers shown a readiness thus to do justice ! 
to the miners, they could have rendered the course taken by the i 
latter to improve their condition unnecessary. On the other hand, ] 
had the workmen in their attempts to raise themselves from their i 
low position, as regards wages, and to secure better regulations for i 
their safety in the mines and freedom from unjust imposts, so 
conducted themselves as not to violate the principles of political 
economy, which must and will ever regulate wages, according to 
supply and demand for labour, and had they shewn a willingness to 
recognise the fair and just claims of capital and the interests of their 
employers, the public, instead of condemning, would have sym- 
pathised with and supported them. But, elated by the first success 
of their united movement against their employers, they, under the 
guidance of paid leaders more wily than themselves, took unreason- 
able courses, the consequence being that they latterly fought a losing 
battle; and their position as regards their wages has been now brought 
back as nearly as possible to the point from which they started. 

It is curious to find that a century and a half ago, in our own 
county, there were differences between coalmasters and those em- 
ployed by them, leading to conduct on the part of the latter that 
required the intervention of the law, and that something like the 
same mistaken notion was then entertained, that by menaces of 
violence to those willing to work, miners could control their em- 
ployers in the management of their works and the rates of wages. 
Then, of course, the trade was infinitesimal in its extent compared 
with what it is now ; and things that occurred between master and 
servant were correspondingly unimportant. We have found some 
cases of this description, and the following may be taken as a speci- 
men of what happened in our own county early in the last century 
to disturb the harmony between a coalmaster and his workmen. 

In the year 1713, Hugh Kennedy, of Pennell, was proprietor of 
the coal and lime works in the lands of Boghouse, and a large 
number of the inhabitants in the neighbouring villages were em- 
ployed by him therein, and others being about to be so engaged, 
they were threatened and menaced with violence if they wrought at 
his works, which threats had the effect of preventing the works fi-om 
being carried on, and, as at the present day is so generally the case, 
causing much trouble and loss to Mr. Kennedy, he being prevented 
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from getting such a number of miners as was necessary to work out 
his coal and Hme. Mr. Kennedy, in these circumstances, had 
recourse for protection to the law ; and with the concurrence of the 
Procurator-Fiscal of the Sheriff Court of Renfrewshire, in the month 
of July, 1 7 13, presented a complaint to the Earl of Eglinton, 
hereditary sheriff-principal of Renfrew, and principal bailie of the 
regality of Paisley, against John Hall in Govan, and Andrew 
Stevenson in Hillhead, in which it was set forth, " That where the 
" menaceing and threatning to stop ane lyme or coal work, and to 
** beat, blood, or do ane evill turn to these Imployed in the work, 
" & going throw the country & menaceing all that should any way 
" Ingadge in the same, whereby the sd work is greatly obstructed 
** & deserted to the ouners prejudice & loss, be and are Crymes in 
'* themselves & by law punishable. Notwithstanding qrof. It is of 
" verity that the sd pur, Thomas Kennedy, being in the possession 
" of the Coal & lymecraig of the Lands of Boghouse, and stands 
" Infeft yrin, and seall of the nighbourhood Imployed be him in the 
" said work and oyrs the sd defers thought might be Imployed 
" therein, they most malitiously, & off sett purpose & design to put 
" stop to the sd work of the coal & lyme Craig, went within 
" since through the tennents of Laigh pennill and oyr the nighbour- 
" hood that the suspected might be Imployed at the sd work, and 
" threatned to do them ane ill turn if they came there to work, either 
" to burn Lymestone or cary away Lyme, & in a surly manner said 
" let them see who would either burn or cary away Lyme yre, & yt 
" there should be bloody crouns, which had such effect that non 
" would work att the sd works for eight or ten days time, & I have 
" much adoo to gett such number as is necessor to be Imployed 
" yrin to Ingage, Upon the account forsaid, where through I am 
" mightly damindged, therefor craves the sds defers each of them 
" may be decerned to pay to me ane hundreth merks off damnage 
" already sustained yrby, and be fy ned in ane hundreth pounds to 
" the ffisk of court, in terror of oyrs to do the like in tyme coming." 
The defenders urged in their defence that the pursuer, Kennedy, 
was bound, before insisting on the action, to produce his title ; that 
he should condescend on the names of his ser\ants and people 
in the work alleged to have been threatened and menaced by the 
defenders ; that the particular times of the alleged threats ought to 
be condescended on ; that there " can be no process on this libel 
" for the exorbitant soumes upon such small alledged minases and 
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'* threatenings, considering there have no deeds followed upon ye 
" attended threatenings, and the complaint is ridiculous bearing ane 
" hundreth merks of each of ye defrs for ten days tyme, and to 
" speak with all humility if the Pursuer were more courteous and 
" kind to his workmen he would get more yn he would desire, and 
" so blame himself yt he wants ym, and this under protestation." 

Thereafter the pursuer replied, and the defenders lodged farther 
answers. 

This " complaint being thereupon considered by Robert Sempell, 
" Esq., Sheriff-Depute, with Answers, Replies, fardar Answers, Re- 
" pels the Answers, finds ye complaint relevant agt ye defrs for ane 
" fyne to ye Fiscal, and decerns yrfore & also for ye Pursuers 
" damnage." 




JmrnoralitD in ^aiislcg, 1715. 

HE dominant influence of the clergy in the Scottish 
Estates of Parliament and Privy Council in the reigns of 
the First and Second Charles and James the Seventh, 
strongly marks the character of the legislation and of the 
Acts of the Privy Council of that period. Of Charles II. it is said 
by the historian Aikman, that for his government of Scotland it 
would be difficult to find a parallel, except in the first reign of the 
worst of the Caesars, for it was one revolting act of flagitious tyranny ; 
and that the Episcopalian form of Church government should have 
been the instrument of authorising and urging on the atrocities of 
such an administration, is perhaps no great matter of astonishment, 
ior any religious establishment may be abused ; but that Scotland 
and Presbyterians should have viewed with antipathy and horror a 
hierarchy thus distinguished in their native knd, is as little to be 
wondered at. 

Many of the clergy, by their conformity and acceptance of the 
indulgence offered to them by the Government, having abjured the 
most cherished principles of these covenanting times, lost thereby 
their influence over the people. What they could not do by moral 
influence, was thought to be attainable by force of law and perse- 
cution ; and the people were to be compelled, under pain of death, 
to become religious and submissive to ecclesiastical authority by 
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Act of Parliament and edict of the Privy Council. The effect of 
all this on the people generally was most disastrous. They were 
no longer under the salutary influence of religious and moral train- 
ing and teaching ; education was neglected, and a spirit of division 
and strife, arising out of religious differences, was kindled, that ulti- 
mately led to persecution and almost universal lawlessness. 

The Parliament and Privy Council, moreover, did not confine 
their efforts to the securing of religious conformity ; they also directed 
their attention to the morals and manners of the people. By an 
Act of Charles II., it was enacted, — " And because healthing and 
I " scolding is the occasion of much drunkenness, therefore the 

, " estates of Parliament extend this Act, and the Act at Perth, and 

" the several penalties therein contained, against all those who, 
, " under whatsoever name, or by whatsoever gesture, drinks healths or 

I " scolls, and motion the same, and urge others thereunto, without 

i " prejudice of the kirk censure." By an Act of Parliament of Charles 

, I., too, confirmed by an Act of Charles II., swearing, cursing, blas- 

phemy, or drinking excessively, mocking and reproaching of piety, 
or exercise thereof, were to be punished by penalties for ilk noble- 
I man, ;^2o, for second conviction and ilk fault thereafter, totis 

I quoties ; ilk gentleman, heritor, burgess, ten marks ; ilk yoeman, 

I forty shillings ; ilk minister, fifth part of a year's stipend ; and that 

the wives be punished according to the quality of their husbands, 
j and that their husbands be liable for payment of their wives' fines, 

' the fines to be applied for pious uses ; and masters being held liable 

for their servants' fines. By another "Act for the uplifting of 
I pecunial pains to be bestowed for pious uses," imposed by the Act 

j of Charles I., before referred to, and all other Acts already made, or 

to be made thereafter, for restraint and punishment of vice, or for 
advancement of piety and virtue under pecunial pains or corporeal 
punishment — such as stocks, irons, jogges, scourging, and such lyke — 
parties were to be appointed by the heritors, upon the desire of the 
Kirk Session, to lift and exact the pecunial and to inflict the cor- 
poreal pains above specified. 

The baneful influence upon the manners and condition of the 
people of such legislation, was long felt in the country. Far into 
the eighteenth century, the tyrannical laws of the Stuarts being un- 
repealed, parties were dragged before the Courts of Heritable Juris- 
diction in every part of the country, and into the County Courts, 
for the penalties of the above mentioned statutes. How these enact- 
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ments failed to restrain vice or improve the manners of the people, 
we have evidence enough in the prosecutions under another Act of 
Charles I., passed in 1649, against the sin of uncleanness. By this 
last Act, very heavy penalties were imposed against delinquents, 
and were recovered by members of Kirk Sessions authorised to 
prosecute for the same. 

In the year 1715, when the population of Paisley was probably 
not much more than a twentieth part of its present number, twenty- 
one persons were prosecuted before the Sheriff in one complaint or 
libel, at the instance of two members of the Paisley Kirk Session, 
for the simple or the ante-nuptial commission of uncleanness. The 
penalties sought to be recovered amounting, as marked on the 
margin of the libel, to the large sum of ;^26o Scots, or an average 
of about jC^3 each. This vice must therefore have been a consider- 
able source of revenue to the Kirk Session of Paisley ; but it exhibits 
in a painful light the state of morals in the town, when so many cases 
of this character had at one time come under the cognisance of the 
Session. We publish the proceedings in this case, and no better 



I 



evidence could be adduced of the .worse than injurious effect of j 

laws enacted for offences against good morals, such as we have 1 

enumerated. The Government, instead of securing religious con- 
formity or improvement of morals or manners by Parliamentary 
enactments followed by merciless persecution, only created further 
religious division and strife and an utter disregard for the laws; 
and all its efforts by such means to improve vicious habits 
and practices seem to have been unsuccessful. With reli- 
gious toleration, and the abolition or disuetude of the unjust and 
tyrannical laws passed in the seventeenth century, and under reli- 
gious and morat influences of another character, the country, towards 
the middle of the eighteenth century, was found no longer to require 
the terrors of penal statutes to make them either religious or moral. 
The following is the complaint or libel referred to, and Sheriff's 
judgment thereon : — 

'* Alexander Earl of Eglintoun, Lord Montgomrie 

and Kilwinning, Sherif principle of the Sherif- 

dome of Renfrew, and Baillie principle of the 

regality of paisley, to 

** our officers & Sargands in that part conjunctly & Sealie, specially constitute, 

greeting, for as much as it is Humbly mcaned & shown to us be our lovils 

Robert Greenlees & Alexander Longmoor, both Elders of the Sessione of 

paisley, as haveing right by commissione in manner & to the effect underwritten, 
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upon & against the persons after specified, that where by the 38 act of the first 
parliament of K: Ch: the 2d, it is Statute & ordained that the respective mulcts 
shall be uplifted from the persons guilty of the offences after specified, to be 
applyed at the Sight of the Sd Kirk Sessiones as follows, Viz, those who are 
guilty of the Sin of fomicatione. Viz, each Gentleman & Surges one Hundred 
punds Scotts, and every other persone of inferiour quality the soume of ten 
punds Scotts, & that those penaltys shall be doubled, toties quoties, according to 
the relapses & degrees of the offence and quality of the offenders, and the same 
to be levied of the man as weell as the woman, as Sd act of parliament in itself 
more fully proposes ; notwithstanding whereof, it is of verity that the persons 
underwritten are guilty of the Sd Sin, as is after mentioned, Viz, 

conf Robert Erstone in Race is guilty, once with one margarat Stevensone and 

twice with Young, within these Severall years bygone, where through 

he is lyable in twentie pund for the Second and fourty pund for the third, 
conf Item, George Stewart in park is guilty, once with margarat Gibb, and an- 

tenuptially with Wilsone his Spouse, whereby he is lyable in twenty 

pund for the Second and in ten pund for his wyfes offence, 
conf Item, Robert patisone, Maltman in paisley, is guilty with Jean Shearer, 

whereby he is lyable in the soume of ten pund Scots. 
J.C., Item, Archibald Arthur, weaver in Calsiesyde, is guilty with Jean Barr. 

Item, margaret Kerr in Ileartfield is guilty with Archibald Glass, 
conf Item, Francis Ross, indweller in Paisley, is guilty with Anna Gamle by ane 

relapse, whereby he is lyable in ten pund Scots for the first & twentie pund 

for the second, 
conf Item, John peok in Paisley is guilty antenuptially with Jean Finlasonc his 

Spouse, whereby he is lyable in ten pund for himself & ten pund for his Sd 

Spouse, 
conf Item, Mary Stewart in paisley is guilty with Alexander Robb, Shouldier, 

and is lyable therefore in ten punds Scotts. 
conf Item, Katrine Walker there is guilty with donald M'intjre, & is lyable 

therefore in ten punds Scots, 
conf Item, Agnas Bums )t is guilty with John forth yr, & is therefore lyable in 

ten punds Scotts. 
conf Item, William Hunter in Saucer hill is guilty with Jean Glen, & is therefore 

lyable in ten punds Scotts. 
conf Item, the sd Jean Glen in Paisley is lyable in the lyke soume of ten punds 

Scotts for her being guilty thereof, 
conf Item, James Paton, flesher in Paisley, is guilty with Janet Love, & antenup- 
tially with margarat Tarbat his Spouse, whereby he is lyable in ten punds 

Scots for the first, twenty punds for the Second, and ten punds for his Sd 

Spouse offence, 
conf Item, Margarat Craig in paisley is guilty with Alexander Sinclair, & is 

therefore lyable in ten punds Scotts. 
conf Item, William Achinclose yr is guilty with agnas Martine his Spouse before 

marriage, and so is lyable in ten punds Scotts for himself & ten for his Sd 

Spouse, 
conf Item, Thomas pow, apothecary yr is guilty, once with Janet Dunsmore, & 
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ane other time, by ane relapse, with mary Boll, whereby he is lyable in ten 

piind Scots for the first, & twentie pund for the Second, 
conf Item, John Henry in paisley is guilty Antenuptialy with Sarah Davidsone 

his Spouse, where through he is lyable in ten pund Scotts for himself & 

other ten pund for his Sd Spouse, 
conf Item, Alexander Brown, weaver in Calsiesyde, is guilty >*'ith Janet M*Kewn 

in thruscraig, & is yrfore lyable in ten punds Scotts. 
conf Item, the Sd Janet M*kewn is lyable in the lyke soume, ten punds Scotts, 

for the Sd offence. ] 

tonf Item, John Cochrane, wright in Smithhills, is guilty with margarat Wyllic, 

& is lyable yrfore in j 

conf Item, Robert Achinclos in Bredcroft is guilty antenuptially with agnas , 

Edward his Spouse, & is yrfore lyable in ten punds Scotts for himself & in 

the lyke Soume for his Sd Spouse, the whole above named Husbands being i 

all l3rable in payment of their wives fynes. 

for uplifting of which above mulcts ye Complrs have right be Comissione 

from the Kirk Sessione of pasley, dated the i6 Jan 1 715 years. j 

And albeit it be of verity that the Complrs have* oft & divers tymes des- I 

yred and requyred the saids defenders to make payt of ye saids soumes, I 
yet they still refuse soe to doe, and therefor they ought to be decerned ; 

Heirfore they be summoned in common form. 1 

I 

" paisley, 15 March, 171 5. 1 

"Actor W: T: who instructs personal! dilligence. The wholl defers Except I 

Ard Arthur (for qm J: C: to sec), John peock, Wm hunter, Jean Glen, John j 
henry, & John Cochran, formerly confest, are all now decerned ut libellatur. 

** Ro: Sempill, Sheff dep." | 



jFamilg jFiB!)t in Hiltarctan ^arisi), 1715- 

HROUGHOUT the eighteenth and even in the begin- 




contention and strife between families and neighbouring 
proprietors, in the rural parishes in Renfrewshire, that 
gave ample employment to the legal profession in Paisley, the fruits 
of whose labour and ingenuity now burden the shelves of the 
Record Room. The cause of quarrel or difference was often 
more imaginary than real ; and it does seem, on looking at the 
innumerable cases from certain parishes, that a " gude-gawin " plea 
seemed a necessity of their social system, and that it was more 



ning of the present century, there was a fierce spirit of I 



I 



MANNERS AND CONDITION OF THE PEOPLE. 8 1 



gratifying to cultivate family or individual feuds — some of them of 
long standing — than to entertain or practise towards neighboursany 
of the Christian virtues. It often happened that expression was 
given both by families and individuals to their hostile feelings by 
open and violent attacks upon each other, so as to bring them 
within the meshes of the criminal law, and to call down upon them- 
selves not only prosecution and public exposure, but heavy pecuniary 
penalties. 

In the year 17 15, two families lived on neighbouring farms in the 
parish of Kilbarchan, — Robert Lang in Slaits, and Walter Barr in 
Netherwood. Between these families for sometime bygone there 
would appear to have existed a deadly feud, "arising from a 
misunderstanding," but of what nature it does not appear on 
the record. It seemed to be of such a serious kind, however, 
that, when opportunity offered, the members of the respective 
families mustered and had an open fight or tuilzie with each 
other, leading to considerable personal injury to the combat- 
ants, and much loss of blood. One of these family fights, which 
occurred in April, 1715, led to a criminal prosecution, and we 
publish the libel raised at the instance of the Procurator-Fiscal 
against Robert Lang ; Patrick Lang, his son ; Archibald Boag, his 
servant; Jean Patison, his spouse; and Margaret Lang, his daughter; 
and also against Walter Barr, in Netherwood ; Wm. Barr, his son ; 
Janet Barr, his daughter ; and Duncan Lamond, his servant. The 
parties engaged in the fight were, as regards numbers, well matched 
— five on the one side and four on the other — and, according to the 
libel, " they fell upon ane another, tuilzieing and fighting, the said 
" Robert Lang and ye rest of his family, and the said Walter Barr 
" and the rest of his family foresaid coming together upon the said 
" tuilzie, fell upon ane anither, and beat, bruized, and abused ane 
" anither most barbarousle and inhumanly upon the head, breast, 
" and oyr parts of their bodies to the great effusion of their blood." 
Such is the description given by the Fiscal of this battle, and it 
seems that the belligerents succeeded in mauling each other pretty 
severely, and in a barbarous and inhuman manner. But besides 
thus inflicting much personal injury on one another, they, by their 
outrageous conduct, disturbed the peace of the parish of Kilbar- 
chan, and thus brought dowTi upon themselves penalties such as 
were then inflicted on such offenders. This case is one of many 
that occupied the attention of the authorities of the county at the 

L 
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beginning of last century, when the country was in a turbulent and 
lawless state, and cases of personal violence of a serious nature, and 
other crimes, were of frequent occurrence. The Sheriff seemed to 
look upon this family fight as requiring exemplary punishment, and 
he imposed a fine of ;£'5o on each of Robert Lang and the members 
of his family, and ;£s^ on Walter Barr, and on Walter Lamond;^io 
Scots ; and continued the case for new citation against Jean Patison 
and Boag. 

The following are copies of the libel and sentence ; — 

** LIBELL. 
** Complains Charles Simpson, pror fiscall of Court, upon & against Robert 
Lang in Slails, patrick Lang there his son, Archibald Bogg servant to the said 
Robert, Jean patison his spouse, & Margret Lang his daughter, Walter Barr in 
Netherwood, Wm Barr his son, Janet Barr his daughter, & Duncan Lamond his 
servant ; That whereby the lawes of this and all oyr weel governed Nations, the 
fighting, beating, Bruzing, and blooding of any of his Maties Leidges be Cr3rmes 
in suo genere, and Breaches of the peace punishable ; And it being of verity 
that there being some misunderstanding betwixt the sd Robert Lang and his sd 
family and the sd Walter barr & his sd family for some tyme bygone, the sd 
Archibald boog & Wm Barr did, upon the day of this Instant moneth of 
apryle, or on one or oyr the remaining by past days of the sd moneth, fall upon 
ane another and tuilzeing & fighting, the sd Robert Lang & the rest of his family, 
& the sd Walter Barr and the rest of his family forsaid, comeing together upon 
the sd tuilzie, fell upon ane another, and Beat, Bruized, and abused ane another 
most Barbrouslie and Inhumanely upon the head, breast, & oyr parts of their 
Bodies, To the great effusion of their Blood, Whereby they have committed ane 
Considerable evil & breach of the peace, & so ought & should be examplarly 
punished in their persons, & flfyned each of ym in fifty pound Scots money, in 
terror of oyrs to commit the Like in tyme coming. " 



** SENTENCE. 

** Kilbarchan, 15th Aprile, 17 15. 
** Haveing considered ye relevance of ye complaint, viz, what it sayd for Rot 
Lang & his family, viz, ye ansr made yrto by ye pursr, and ye judiciall acknou- 
ledgments of Walter Barr & Duncan Lamond, Repells what is proponed for Rot 
Lang and his family. And holds yem all as confest (except Bog & patisone, wqo 
are conteenswed till cited of new). And decerns each of yem in ffifly pound 
Scots of fyne 8c unlaw ; As also fyns & amerceats Walter Barr in ffifty pound 
Scots, & Duncan Lamond in ten pound Scots. 

" Ro: Sempill, Sheriff-Dt." . 
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lirunftennefiia in 1716. 

HE social reformer who proposes to remove the stigma of 
dnmkenness from the national character, undertakes a 
Herculean task ; for he has undertaken to change the 
habits and customs, and overcome the prejudices, of the 
people, and he must have great zeal and a deep feeling of Christian 
benevolence to spur him on. But he has a powerful moral lever 
whereby to move the classes on whom rests the reproach of over- 
addiction to the use of strong drink, in the example shown by the 
higher and middle classes, who have, within a comparatively recent 
period, emancipated themselves from the previously existing drinking 
customs, and thus got rid of most, if not all, the evils that attend this 
offensive vice. The time is within the recollection of many of our 
readers when the inordinate after-dinner use of wine and spirits in 
family and in social circles, and on public occasions, was not much 
condemned or frowned upon, and when dram-drinking, in an early 
part of the day, was so general as to occasion no remark. Now, it 
is very much otherwise, and the habitual drunkard is despised and 
shunned, and his presence is no longer allowed to pollute or offend 
in private circles ; and hard or deep drinking is almost unknown at 
public entertainments. This reform has not been brought about by 
coercion or by Act of Parliament, but through advancing intelligence 
and a better sense of decorum, influenced by example in high places. 
The change in the drinking habits of the upper and middle classes is 
not less remarkable than it has proved to be beneficial, and it has 
demonstrated the practicability of social reform in this direction 
among other and lower classes. With the growing intelligence of late 
years in the working classes, it would seem to be quite a matter of 
course that, with increased income and position, they ought to enjoy 
greater domestic comfort and more rational enjoyment, and that 
their drinking habits should undergo a change akin to that of the 
classes immediately above them. It is consistent with the spirit of 
the times for working men to combine to improve their condition 
as regards hours of labour and remuneration. They have shown 
great aptitude for this, and their united efforts have been crowned 
with success. Why, then, do they not follow the example of the high 
and middle classes and " strike " as one man against drunkenness, 
when it is felt by them to be no longer sufferable or consistent with 
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the social well-being of their class, and thereby relieve that unfor- 
tunate portion of it who are under thraldrom and are suffering the 
miseries and degradation entailed upon them by a vicious habit ? 
Let working men, in an associated capacity, publicly declare that, as 
in other classes, a habitual drunkard is so despicable as to be unfit 
for their society, and should be thrust out from it, and shunned and 
despised. The moral effect of such a declaration, if followed up, 
would do more good and be more effective than any number of 
Acts of Parliament for promoting sobriety. 

Our investigations into the habits, manners, and social condition 
of the inhabitants of our own County, laid open to us in the course 
of our investigations of the Judicial Records, have led us to conclude 
that we are not to believe that the vice of drunkenness is peculiar 
to the present time, or that it did not a century and a-half ago ex- 
hibit many of these features and hurtful influences that force them- 
selves so much on public notice now. There is nothing more re- 
markable in the judicial proceedings — civil and criminal — of the 
early years of last century than the number of cases arising out of 
the drinking habits of the people. In the Civil Court a large pro- 
portion of the business consisted of actions for the recovery of the 
price of malt supplied in large quantities by maltmen — a numerous 
class of tradesmen — to the inhabitants of town and country of all 
degrees, from the proprietor of land to the humblest workman. Every 
man seems then to have been his own brewer, and in the absence of 
other beverages such as we now enjoy, ale was used at every meal. 
The quantity of brandy and sack consumed was also considerable. 
Of this a curious amount of evidence is found in an account we sub- 
join, incurred by a man of some note. Bailie Stevenson, to Mrs. 
Murthland, the keeper of an hostelry in Paisley, in 17 07. The worthy 
Magistrate having had an evident weakness for brandy and sack 
or sherry, indulged it as freely as any toper of the present day. 
The Bailie, however, had the advantage of drinking his brandy at 
the moderate price of three shillings and sixpence scots, or three 
pence half-penny sterling, and his sack at three pence sterling, per 
gill; and between 9th November, in the above year, and 31st 
January, he ran up a score, for drams with hi^- hostess, of;^3 6s. 2d. 
scots, a large sum in 1707. With a general use of malt liquors, 
brandy, and wine, it is not surprising that we should find drunken- 
ness to be a prevailing vice. Among the Cases quoted, and yet to 
quote, we find brawling and rioting at fairs and markets, attacks on 
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parties returning from them, aggravated assaults to the effusion of 
blood and often danger of life, hame-sucken and other offences, in 
such numbers as can only be accounted for by supposing either that 
the parties who committed them were maddened with drink, or that 
there was a universal spirit of turbulence and lawlessness, approach- 
ing to barbarism, among the inhabitants of our own County. The 
following example of a drunkard of 1716, whose violent conduct 
towards the minister of Inchinnan and some of his neighours, 
brought him within the meshes of the law, may be taken as a type 
of the inebriates of the period. 

In the month of November, 1 7 16, Matthew Gibson, in Formakine, 
having been in Glasgow, and there got so drunk that, according to 
his own story, he could not be positive what he was doing, he, on 
his way home, " rode the water at Inchinnan,'* and thereafter " in 
" a rude and insulting manner, about ten of the clock at night, as- 
" saulted the house of Mr. Matthew Crawford, Minister of the 
" Gospel at Inchinnan, and knocked out one of his glass windows, 
" and committed several other outrages." But the spirit of mis- 
chief within " ye said Matthew " not being " satisfied, he proceedit 
" to farther barbarities in the neighbourhood, and went to the 
" Greenhead and abused the people of the house, and beat William 
" Montgomerie, yr., in a horrid and hostile manner, whereby he 
" was guilty of considerable breaking of the peace and oyr inhuman 
" abuses." 

For this outrageous " breaking of the peace and other abuses," 
the Procurator-Fiscal, on loth November, brought Gibson be- 
fore the Sheriff, when he was imprisoned for trial, and being 
examined on the 14th, he "confessed that at the tyme lyballed 
" he and John Shearer came from Glasgow and rode ye water at 
" Inchinnan, and was drunk, and rode towards Mr. Crawford's 
" house, but being so drunk he would not be positive whether he 
" or Shearer broke ye windows, but some of ye windows wer brok, 
" yrfor is content to submit humbly to ye Sheriff and Mr. Crawford's 
" will." The Sheriff, on this confession, "ordained ye said Matthew 
" Gibson to goe to ye said Matthew Crawford's house at Inchinnan, 
" and yr in presence of witnesses acknowledge his offence done, 
" and crave him and his family's pardon for ye same." He was also 
subjected in the cost of the damages done to the windows, and 
fined in^^'so Scots, and ordained to be imprisoned until he found 
caution to fulfil this sentence. 
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I 

The following are copies of the complaint and Sheriffs judg- 
ment : — I 

•* COMPLAINT. i 

I 

I " To the Right Honourable the Earl of Eglinton, 

j Hereditary Sheriff Principal of Renfrewshire. 

** Complains The pror fiscal of Court upon and against Matthew Gibson in 

I Formakine. i 

I j 

** That where the Defdrs upon Wednesday night last, the 7th instant, in a rude j 

I and Insulting manner, about ten of the clock at night, assaulted the house of 1 

Mr Matt Crauford, Minister of the Gosple at Inchinnan, and Brock out one of 
i his Glass Windows and committd svall oyr outrages, and not being satisfied 

i yrwt procecdit to farder Barbarities in the neighbourhood and went to the Green- 

; head and abused the people of the house and beat William Montgomerie yrct in 

! a horride and hostill manner, whereby they are guilty of considerable breaches 

of the peace and o)t inhuman abusses, and so ought to be fined in fifty pound 

Scots and fmd caution t6 keep the peace in tyme coming. " 

I " SHERIFF'S SENTENXE. 

I 

•* Paisley 14 Nover 1716. 

" I haveing considered Mathew Gibsons judicial acknowledgement Ordainde 
the Sd Mathew Gibson to goc to the Sd Mr Matthew Craufurds house at In- 
chinan and there in presence of witnesses acknowledge the offence done and i 

crave him and his familys pardones for the seme. And also ordainde the Sd ! 

Mathew Gibson to pay to the Sd Mr Craufurd what shall be waird out and j 

I bestowed in Repairagc of the Sd window soe brocken. And Lastly ordainde j 

I him to pay to the Fissal of court the somme of ffifty pound Scots money and to 

I lye in prisone till he fmd caution for fulfilling this just sentence." 



We subjoin copy of Bailie Stevenson's account to Mrs. Murth- 
land for drams, to which we have referred : — 

** Bailie Stevinson'syr., his accompt to Mrs. Murthland. 
Novr 9, 1708, Imprimis a mutchken of and half a gill of brandie ...jfoo {$ 08 

Itt : half a gill of sack 00 oi 06 

Deeds, Itt: a gill of brandie 000306 

20, Itt: a gill of brandie 000306 

27, Itt : a gill of brandie and a gill of sack 000608 

Itt: a fourpitt of com to Blairs horse.-. 00 02 00 

Jany 1st, Itt: half a muchken of brandie 00 07 00 

10, Itt: a gill of brandie 000306 

11, Itt: a gill of sack 00 03 00 

18, Itt: half a muchken of brandie 00 07 00 

3i, Itt : half a muchken of sack 000600 

Itt : two gills of Brandie 070 



** This required purge £3 06 02' 
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The fact of the worthy bailie being a " Mediciner" may account 
for the note appended, in all probability by his own hand, to Mrs. 
Murthland*s bill. It is quite professional, at least, and the bailie 
was a good judge of his need of such a prescription. 




a STabern 13111 in 1717- 

HE subjoined tavern bill upon which we have accidentally 
stumbled in our search after quite another class of doc- 
uments, is an additional evidence of the accuracy of 
the conclusion, that heavy drinking was not an unknown 
excess amongst our forefathers. This bill not only makes us ac- 
quainted with the extent of drinking in taverns a century and a-half 
ago, but the cost at which the drink was obtained, as well as the 
prices at the time of various articles, such as wine, brandy, ale, and 
sugar. 

From this document we learn that on 23rd June, 171 7, a Mr. 
Montgomery took up his quarters in an inn at Paisley, where he 
remained to the 5th July. From his style of living, and the large 
score he ran up in that short time, we may suppose that to the land- 
lord he was known to be a person of position and means. Payment 
of the bill was disputed, and hence it came among the Judicial 
Records of the Sheriff Court, and, it being just possible that Mr. 
Montgomery, from the quantity of liquor he had consumed, had a 
very indistinct recollection of what had been supplied to him and was 
startled when he found that he was charged ^£4;^ 8s. Scots, — a large 
sum for twelve days' entertainment, taking the then value of money 
into accoimt, being equivalent to something like ^£'3 13 s. 8d. sterling. 
He seems to have drank a very large quantity of wine and ale, 
besides sack posits and brandy and windy bickers (whatever these 
may mean), but was very moderate in his eating, being only charged 
for one breakfast, one dinner, and five suppers, — an imconscion- 
ably " small portion of bread to so large a quantity of sack." We 
are not sure if, even in these times of immoderate drinking, there 
were many who could match Mr. Montgomery; and it is to be 
hoped that his was but an exceptional case. The consumpt of ale, — 
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home-brewed from malt and hops, without adulteration from deleteri- 
ous drugs, — was, we have seen, very great in the seventeenth and 
eighteenth centuries, and used at almost every meal. In the old 
titles of urban subjects, nothing is more common than to find a pro- 
perty described as " All and haill that dwelling-house formerly a 
j malt bam," or "that house and malt bam and brew-house at- 

I tached." The trade of maltster was one of the most common and 

I extensive in towns and villages, and the maltmen supplied large 

i quantities of malt to all classes, high and low ; and it is curious to 

observe that about the beginning of the eighteenth century a large 
proportion or the prosecutions for debt before the Sheriff were for 
the price of malt. Indeed, so great seems to have been the quan- 
tity of malt used for home brewing, that it is difficult to believe that 
it did not lead to intemperate habits ; but home brewed ale was a 
generous, wholesome, and nourishing beverage, and in this respect 
very different indeed from ardent spirits, or even the ale now in 
use ; and were it only possible to bring into fashion home-brewing, 
and the general use of such ale instead of whisky, it would tend 
to promote comfort and sobriety, and it would be sufficiently ex- 
hilarating to satisfy even those who seek for excitement in the cup. 
Mr. Montgomer/s bill shows the tavern charges therein made to be 
very high, the then value of money being taken into account, — viz.. 
Dinner, ^2 8s.; supper, 12s.; breakfast, los.; bottle of ale, 4s.; gill 
of brandy, 4s.; bottle of white wine, 12s.; choppin of claret, i6s.; 
and sugar, is. per oz., Scotch money. 

The following is a copy of Mr. Montgomery's bill : — 

Mr. Montgonurie his Accompt. 

23june, ffor supper, 00 12 00 

25 June, ffor denner, 02 08 00 

26 June, ffor supper, 00 12 00 

ffor 4 pints and a mutchkine of whytc wine, on the forsaid dayes, ... 02 1 1 00 

ffor ane chapen of claret wine, oo 16 00 

ffor a gill of brandie, 00 04 00 

ffor a mutchkine and a half of seek, 00 15 00 

ffor 8 ounces of sugar, 00 08 00 

ffor seven bottles of ale, » 00 11 oS 

ffor 13 pints and a mutchkine of barrell ale, 01 15 00 

28 June, to supper when they came from Perth, co 16 co 

ffor ane chapen of whyte wine, 000600 

ffor fyve bottles of ale, 00 08 04 

29 June, in the morning a gill of brandie, 00 04 00 

ffor a mutchkine of whyte wine, 00 03 00 
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29 June, for supper, 04 10 00 

ffor 4 pints and 3 mutchkines of seek and 5 pints of milk in 5 possets, 10 00 00 

ffor 3 pints of wh3rte wine, 01 1600 

ffor 30 ounces of sugar, 01 1000 

ffor 8 bottles of ale, 00 13 04 

ffor 2 pints of barrell ale, 00 05 04 

30 June, for a muchkine of whyte wine, 00 03 00 

ffor 3 bottles and a chappen of barrell ale, 00 06 04 

1 Jully, ffor a pint of seek in a posset with milk and sugar, 02 04 00 

ffor a windy bicker, 00 14 00 

ffor 5 bottles of ale and a chapen, 00 09 08 

ffor sugger, 00 16 00 

ffor a chapen of whyte wine, 00 06 00 

2 Jully, ffor 2 bottles of ale and a pint of barrell ale, 00 06 00 

ffor a chapen of whyte wine, 00 06 00 

3 Jully, for a chapen of wine and a ounce of sugar, » 00 07 00 

ffor two bottles of ale and a pint of barrell ale, 00 06 00 

4 Jully, for ane gill of brandie, 000400 

ffor a chapine of wine and ane ounce of sugor, 00 07 00 

ffor ane bottle and a pint of ale, 00 04 04 

5 Jully, ffor breakfast, 00 10 00 

ffor anp posset and a gill of brandie, 02 08 00 

ffor a pint of ale, 00 02 08 

03 16 00 
37 08 08 

41 04 08 
That momenga seek possett, ^ 04 

Scots money, 43 08 08 



Smuggling in iPort^ffilasgoto, 1717- 

URING the last and early in the present century, smug- 
gling of tobacco, rum, and brandy was systematically 
and most extensively carried on in the Firth of Clyde by 
the inhabitants of the villages and seaports on its shores ; 
and the officers of Customs, iri their attempts to put down this illicit 
traffic and protect the Revenue, by seizing the smuggled articles or 
apprehending the parties engaged in "running" the contraband 
goods, were often met by violent and fierce resistance from mobs, 
and not unfrequently deforced, the smuggled articles taken out of 

M 
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their custody, their persons seriously injured, and in some cases 
their lives lost. The Criminal Records of Renfrewshire teem with 
prosecutions arising out of these lawless proceedings ; but the profits 
of the contraband traffic were so large when success crowned the, 
efforts of the smugglers, and public sympathy went so much with 
•them, that offences of this nature, even when accompanied by 
injury or loss of life to the protectors of the Revenue, were 
approved of very generally by the public rather than condemned. 
Hence little odium was attached to the offence, and parties guilty of I 

it, when convicted, suffered but very slightiy thereby in their cha- 
racter or in public estimation. The foundation of the fortune i 
of many a family was unquestionably laid by gains in this contra- 
band trade, which, it is well known, was extensively carried on and I 
highly profitable. 

The parties who took part in the lawless and violent attacks on 
the officers of the Revenue, were by no means confined to 
the lower orders ; nor were they always of the male sex. Both 
in Greenock and Port-Glasgow, women — designed as wives of 
merchants, horse-hirers, masons, fieshers, and others of a class 
above the lowest — were active participators in the riots that 
generally accompanied seizures of contraband articles ; and these 
females were frequently the most violent in mobs, being pushed 
forward to the front, in the supposition that the officers of the 
Revenue would not use their weapons in defending themselves 
against such assailants. Their husbands, however, were not allowed 
to escape responsibility for their wives or liability for the fines and 
penalties they incurred. 

In the year 171 7, Robert Cochran was land-surveyor of His 
Majesty King George's customs at Port-Glasgow; and a party of 
Custom-House officers having, on the 7th July of that year, seized a 
considerable quantity of tobacco and brandy, and taken the same 
into their custody, were, in the town of Newark, while in the execu- 
tion of their duty, attacked by a mob who, " with clubs, rungs, 
" stones, and other invasive weapons, beat, bruised, and wounded 
" the persons of ye sd Custom-House Officers, or ane or other of 
" them, and by force and violence caryd off, away tooke fi*om the 
" said Officers, the tobacco and brandy seized by them as non- 
" entered goods, and did use and dispose of the said goods without 
" any authority in law, to the value of ane hundred pound sterling 
" or yrby." In this case, the mob seemed to have fairly beaten off 
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the Customs officers, and taken possession of the tobacco and brandy, 
which they disposed of or sold; and for the mobbing and rioting under 
which they had effected their purpose, and the assault upon and 
deforcement of the officers, a complaint was presented to the Sheriff 
at the instance of Charles Simpson, Procurator-Fiscal, against thirteen 
female rioters, and the several husbands of such of them as were 
married for their respective interests. The penalty craved by the 
Fiscal under the Revenue statutes was a sum not exceeding ;£^ioo 
sterling each, and imprisonment until discharged by an order of 
Exchequer ; and that the defenders should suffer tvvo months' im- 
prisonment without bail or mainprize, or until they paid to the 
Sheriff of the County j^S sterling each for the use of His Majesty, 
or until discharged as aforesaid. 

The following is a copy of the libel : — 

** Complains Charles Simpson, pror fiscall of the Sherriff court of Renfrew, 
upon and against The persons following, Viz, 

Sussana Vanss, spouse to Joseph Swynbum, sailor in ptglasgow ; Anna Leckie, 
spouse to George Johnstoun, sailor in portglasgow ; Jean M*Master, spouse to 
James hunter, Carpanter ther ; Margaret hunter, daughter to the deceast James 
huntar, sailor ther; Margaret hunter, daughter to Wm hunter, "flesher ther; 
Grissell Cochran, spouse to Ninian hill, masone yr ; Issobell Craufurd, spouse to 
Robert Wattson, boatman, yr ; Issobell Wattson, spouse to Ard Kelbume, sailor 
ther ; Mary Moor, spouse to William Stirrat, merchant yr ; Euphan Johnstoun, 
daughter to the deceast George Johustoun ther ; Katrin Taylor, spouse to James 
Tinklar, horse hirer ther ; and the scverall husbands for ther intrests. 
That wher by the Laues and acts of parliament of this and all other weell 
governed Nations, The deforceing, Beating, and abuseing, and stopeing & hin- 
dering any of his Majesties officers of the Customes whyle in the exercise of ther 
office, and carying away from such officers any goods from them after laufull 
seizure, and that by force and violence, and by the assistance of a rable & 
mobbe, are crimes of ane heigh nature, and ought to be examplarly punished, 
And particularly by ane act of the British parliat, Intituled Ane act for prevent- 
ing frauds & regulatcing abuses in his Majesties customs ; Its therby statut & 
Enacted, That wher any officer or officers shall be, by any person or persons 
armed with Club or any maner of weapon, forcibly hindred, afronted, abused, 
beaten, or wounded in ye dew executione of ther trusts & services in yer rexive 
places in ye Customes, aither on board any ship or upon Land or watter, all & 
every persone or persons so resisting, affi-onting, abuseing, beating, or wounding 
ye sds officer or officers, or ther deputies, or such as shall act in yer aid & assis- 
tance, shall by ye next Justice of peace or other magistral be committed to 
prissone, ther to remaine till ye next Quarter sessiones, which justices of peace 
at ye sd Quarter session are impoured to punish ye offendar by fyne not exceed- 
ing ane hunder pound sterl : And ye offendar is to remayne in prison till he be 
discharged by order of Excheqr, both of ye fyne and imprisonment, or discover 
ye person that sett him on work, to ye end he may be legaly proceeded agt ; And 
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by the sd statut it is Enacted That any persone or persons soe offending & com- 
mitted to Geoll, shall remaine for ye space of two moneths without baill or 
mainprize, or untill he pay to ye Shirriff of Count ye soume of ffyve pound 
sterling for ye use of his Majestie, or wntill he be discharged as aforsd, as ye 
Lawes in themselves mor fully proport ; Yet Notwithstanding of which Lawes, 
The haill above named persons complained wpon, shakeing of all fear of God 
and r^[uard to the sds Lawes, Did, wpon ye seventh of July instant, in a most 
hostile & barbarous maner, by themselves, their assistors and abettors, Invade 
attack, and deforce ye persone of Robert Cochran, Esqr, Land Surveyor of his 
Majesties customes at ptglasgow, & severall other customhouse officers ther in 
ye town of Newark, whyle in the exercise of ther office, and ther with Clubs, 
rungs, stons, & other Invasive weapons, beat, brusd, and woimded ye persons of 
ye sds custome house officers, or ane or other of them. And by fforce and violence 
Caryd off & away tooke from ye sds officers ane considerable Quantity of Tobacco 
and brandie, which ye sd Robert Cochran and ye oyr officers wer in ye LaufuU 
possessione off, being deuly seased by them as wnentered goods. And did use & 
dispose of ye sds goods without any authority in Law, to the Value of Ane 
hundreth pound sterling or therby ; By all which ye sds persons as Complained 
wpon, and ane and aither of them, are all Guilty airt and pairt of ye sd Cryme 
of Deforcement and wnwarrantable intromissione with ye sd seizures ; and ther- 
for ye same being proven. The sds delinquents, & aither of them. Aught to be 
punished in ther persons & goods, conforme to ye tenor of ye sds Laues, to ye 
terror of oyrs to comitt ye lyke in tyme coming." 

The Sheriff held a court at Port-Glasgow on 15th July, 171 7, when 
the defenders " all denied the libel ; " and the libel being found 
relevant, was admitted to probation, and evidence led by the pro- 
secutor. On the 19th, the Sheriff pronounced the following sen- 
tence : — 

** Port-Glasgow, 19 July, 1 71 7. — Haveing considered the relevancie of the 
Complaint with the probatione adduced for proveing thereof, finds it proven 
That upon the night lybelled, Mr. Cochran made a Seizure of Tobacco in Wm. 
Stewart's Stable, and that the delinquents Grissell Cochran, Margaret Hunter 
daughter to William Hunter, and Margaret Hunter daughter to James Hunter 
deceased, Isobel Crawford, Susanna Vanss, Anna Leslie, Jean M*Master and 
Mary Moor, did come along with a great many more in a Mobb and tumultuous 
manner, and deforce ye said Mr. Cochran and ye oyr Officers who had made ye 
Seasure, and Assist to carry off ye goods Seased, and therefore fynes and unlaws 
each of them in ye soume of Five pounds Sterling to ye Fisk, and finds ye hus- 
bands of such of ye delinquents as are Married lyable for ye same : And ordanis 
ye said women to be caryed to prisone, ther to lye till payment yrof, or find 
sufficient cautione for payment of yc same." 

Ro: Sempill, Sh: S." 
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Hiltarcfjan Itacefs, 1718- 

HE town of Kilbarchan has some claim to antiquity. Two 
centuries ago, it was a place of such importance as to 
have annual Fairs and Races ; and it was erected about 
the beginning of the eighteenth century into a Burgh of 
Barony, in favour of William Cunningham of Craigends. The 
population in 1 740 is stated to have been 200, which had increased 
in 1774 to 1184; in 1791, to 1780; and in 1811 to 1818. In 
1745, the town sent fifty able-bodied militiamen to the aid of the 
Government. At that time two Fairs were held annually, — the 
principal being a cow market and foot and horse races — and in the 
afternoon the tradesmen went in procession through the town with 
a captain and other subordinate officers, armed with swords, and 
having drums beating, colours flying, and carrying garlands. These 
markets and grand processions are now only known in history, having 
been long since discontinued. But St. Lilias Day is still a high 
holiday, and is observed in a somewhat novel manner. The various 
districts of the town emulate each other in erecting temporary arches 
across the streets, tastefully formed, and decorated with branches of 
trees and flowers ; and for the most tastefully modelled and deco- 
rated, prizes of considerable value are given on the award of com- 
petent judges. The native inhabitants, who have always been dis- 
tinguished for their intelligence, industry, sturdy independence, 
and amor loci, assemble from all parts on St. Lilias Day to witness 
this grand display of taste, ingenuity, and skill, and delightedly per- 
ambulate the streets, criticising the floral arches and deriving an 
amount of pleasure from this architectural and floral decoration of 
the town which only a native can fully realise. 

The steeple of the town is remarkable for its having placed on it, 
in a niche, a statue of the traditionary town piper, whose memory 
lives in rhyme, — 

" Barchan's piper, Habbie Simpson, 

Who on his drones bore bonny flags ; 
Making his cheeks as red as crimson. 
When babbing as he blew the bags. " 

In 1 7 18, the Races, as we find from judicial documents, had 
been duly " published and proclaimed to be held on the i8th July, 
and all who had any mind to run their horses thereat " were invited 
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to do SO, and a number of horses and riders were duly entered and 

booked to contend for the prizes, one of which was a new riding 

I saddle of the value of six pounds Scots. One of the horses, a 

j grey, was owned by John Gardner, merchant in Paisley, and 

I ridden by William Campbell; and another belonged to Matthew 

I Lindsay in Houstoun, and was ridden by its owner. After starting, 

, it appears that Gardner's horse was outstripping the others, and 

i was likely to win ; while Lindsay, " after riding some part of the 

" way, went off the way, not being able to ride with the others, and 

" waited at the side of the road till the others returned, when he rode 

i " upon Mr. Gardner's horse and rider, and beat them off the high 

" way into some com rigs, and thereafter attacked and struck and 

I " injured the horse and rider, and caused them to lose the race." 

Of this unfair jockeyship and violence Gardner complained, and> 
with the concurrence of the Procurator Fiscal, raised criminal 
I proceedings against Lindsay, before Sheriff-Depute Sempill. The 

, criminal libel states " that where the beating and abusing of any 

" free leidge, and breaking of the peace, more especially at Publick 
" Fairs and races which are formed by authority, like as where 
" public Races are instituted and proclaimed to all who have any 
" mind to run yr horses yrat, and accordingly become booked as 
I " entrants, any who use unlawful and unfair meens to obstruct or 

" impede the said Horse or Ryder in the sd running, more especially 
" the falling upon and beating either or both of ym, and driving 
■ " them out of the way, any such becomes not only lyable to the 

" party in damnadges, but also is by law severly punishable." Hav- 
ing thus stated the law as applicable to this particular act of agres- 
sion and violence, the complainers proceed to aver " that at ane 
" publick race at Kilbarchan, the Eighteen day of July, 1718, the 
" Complainer Gardner Booked ane Grey Horse, and William Camp- 
" bell as Rider, to run at the said race, and accordingly being vnth 
i " the rest of ye Horses yt were booked started, among whom the 

I " Defr rode some part of the way, but went off the way, not being 

I " able to ride yr with them, and waited near the plaintree march 

! " till their return back, and rode in upon the complainers horse 

I " and rider in the Highway, being near outstripping the foremost 

j " Horse at the time, and beat ym out of the way in through some 

I " corn rigs there, near the foresd march, with ane great oak stick, 

i " straik many times at the ryder, and beat the sd Horse over the 

I " forehead and nose till the blood sprung out thereat, whereby the 
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" complainer not only lost the race, which oyrways in all probability 
" he would gaine in the opinion of all spectators, but also his horse 
" was most barbarously abused and hurt, and his rider misused." 

For Lindsa/s unfair jockeyship, and the sufferings of the grey 
horse and its rider, and loss of the prize, the complainers craved 
that Lindsay should make payment to Gardner of six pounds Scots, 
the value of the saddle, the prize for which the race was run, and 
;£'4o Scots of assythment and damages, and the like sum to the 
Fiscal of Court, in terror of oyrs to commit the like in time coming ; 
and Lindsay, after being fined in ;£'io for contumacy, was found 
liable to Gardner in ^£'3 Scots as the price of the saddle, and;£'io 
Scots of damages, and fined in ^£'20 Scots to the Fiscal. 

The following is a copy of the proceedings we have referred to : — 

" CRIMINAL LIBEL. 

** Complains John Gardner, merchd in pasley, & the pror fiscall of Court for 
his Intrcst, Upon & against Matthew Lindsay in Houstoun, Thjit where the 
beating and abusing of any free Leidge and Breaking of the peace, more 
especially at public fairs and races which are formed By Authority, Likeas, 
where public Races are Indyted & proclamed, to all who have any mind to run 
3n: horse yrat, and accordinglie become booked in, and, or )rrunto, any who use 
unlawfull & unfair means to obstruct & Impede the said horse or ryder in the 
said runing, more especially the falling upon & beating either or both of ym, & 
driving them out of the way, any such acter becomes not only Lyable to the 
party in damnages. But also is by law severely punishable. And it being of 
verity that at ane publick race at Kilbarchen, the Eighteen day of July last, The 
said complr haveing Booked Ane gray horse, & William Campbell, Rider, to 
run at the said race, And Accordinglie being wt the rest of the horse yt were 
booked started, Among whom the defer rode some part of the way, but went off 
the way, not being able to ryde yr tw them, and waited near the plaintree 
march till their return back, and rode In upon the Complrs horse and rider in 
the high way, being near outstriping the foremost at the tyme, and beat ym out 
of the way, in through some Com rigs there, near the forsd march, & wt ane 
great oak stick straik many tymes at the rider, & beat the sd horse over the 
face, head, & nose till the blood sprung out thereat, whereby the Comph not 
only lost the race, which oyr wayes In all probability he would have gained in 
the opinion of all Spectators, But also his horse was most barbarously abused & 
hurt, & his rider misused, and which being proven, the Defer ought not only to 
be decerned to pay Six pound Scots as the value of the sadle as the pryze for 
which the race was run, wt fourty pound Scots off assythment, & Decerned in 
the Like soume to the fiscal of Court in terror of oyrs to Committ the Like in 

tyme coming. " 

"SHERIFF'S SENTENCES. 

" Paisley, 5 August, 1718. 

** The defer absent is fyned in ten pound Scots for contumacie. 

•* Ro : Sempill, Sheflf Dept." 
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** paisley, 12 august, 1 7 18. 
** Haveing considered the Complaint & Defences, repells the defences, fhnds 
the complaint relevant, & admitts the same to probatione. 

** Ro : Sempill, Sheff Dept." 



"INTERLOCUTOR OF RELEVANCY. 

** Paisley, 7th of decer, 1 7 18. 
** Haveing considered the relevancie of the complaint with the probatione 
adduced for proveing yrof, and objections made against the same, and answers 
made yrto : ffinds the complaint clearly proven, and therfor decerns the defer 
Matthew Lindsay to make payt to the pursr of the soumc of Three pound Scots, 
as the price of the sadle lyballed, with Ten pound Scots for the pursrs damnages : 
And fynds and amerciats the sd defer in Twenty pound Scots to the fiscal!. 

** Ro : Sempill, Sheff Dept." 
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SECTION III. 

MANNERS AND CONDITION OF THE PEOPLE. 
1720- 1800. 




^n ^trociouss antr ISrutal ^sssault^ 1721. 

NE of our principal objects in investigating the Criminal 
Records of the County, and presenting the result to our 
readers, is to give an idea, however imperfect, of the 
manners of the people, so far as can be gathered from 
these documents, which, if not the best source, are certainly one 
from which a valuable opinion can be formed, in the absence of 
such statistics, national and local, as in the present day are prepared 
to facilitate the labours of the historian. Of the manners, good 
or evil, of the inhabitants of any district of Scotland, even so 
recently as the earlier part of the last century, no adequate 
idea can be obtained from the pages of Scottish historians ; and 
for correct information, a patient investigation of local archives 
is necessary. To those who like such work, and have patience 
for the task, there is to be found an abundant harvest of reward in 
the documentary stores of our Scottish counties, and we trust many 
new explorers will turn up to use them, as assuredly few pursuits of 
a literary kind can be more attractive, or yield to the investigator 
results more interesting and instructive. 

It has already been matter of remark that personal offences of a 
brutal and savage character were committed a century and a half 
ago, not alone by the lower or labouring class, but also by persons 
of what may be called good position, — such as farmers, millers, mer- 
chants, and such like. We now bring under notice a case of 
peculiarly savage and brutal atrocity, where the assailant, a farmer's 
son, so conducted himself towards one of his neighbours, as to 
make it impossible to regard him as other than a brute, showing 
all the temper, ferocity, and bloodthirstiness of a buU-dog, without 

N 
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the excuse of the dog, — that its ferocious nature is too often 
brought out by its being hounded on by human brutes still more 
savage than itself. 

The assailant in the present case was John Orr, son to Robert 
Or in Barnbrock. It appears that Orr " arrogantly boasted him- 
" self that if he saved men's lives, and did not actually kill them 
" outright, he was in no danger or fear, so long as the Baron Bailiff 
" of the ground and Orr's uncle, his officer, were to the fore ;" and 
having a deadly ill-will to his neighbour, John Barr, in Auchencloich, 
he, on Sunday, the 28th May of that year, when going home from the 
church, and being void of all regard " to God or His ordnance, was 
" heard to threaten the said John Barr to fight him," but on getting 
his " conceaved malice practised, the same continued still upon the 
" growing hand, until it did come to that pregnancy that he must 
" be eased yrof." And accordingly, " upon the third June, Orr at- 
" tacked Barr with ane rung or battoun at Auchencloich Moss, 
" where Barr was casting peats and dreading nae harm, and there 
" challenged him out to fight, which he declining, vilipended him, 
" calling him a silly beast ; and Barr shortly after coming out of the 
" peat holl, Orr came behind his back, and with ye said rung or 
" battoun felled him over the head to the ground, and as he lay, 
" rather like a bull-dog than a man did flee upon his body, and 
" with teeth, knees, and otherwise, so batter, gore, and blood him, 
"as in all probability designed to kill him;" and besides thus 
most severely injuring him, bit off Barr's nose, one of his eyebrows, 
and a finger. 

For such a serious crime, notwithstanding the shield which we 
suppose would be attempted, if he stopped short of murder, to be 
thrown over the perpetrator by the Bailiff of the ground or his uncle, 
the Bailiffs officer, Orr could not escape deserved prosecution and 
punishment; and on its being reported to Alexander Wallace, writer 
in Paisley, Procurator-Fiscal of the Sheriff Court of the County, he 
was indicted to stand trial before the Sheriff and a jury, at Paisley, on 
the third day of July, 1721, on the charge of a felonious assault and 
attempt to murder. The offence is very minutely and, one cannot help 
feeling, despite its disgusting nature, somewhat amusingly described 
in the indictment we now quote. We regret, from the absence of the 
Criminal Register for 1721, which, like too many other books and 
documents that ought to be found, are not now among the County 
Records, that beyond the fact of Orr imdergoing trial, we cannot state 
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the result or his punishment, which, looking at those inflicted in 
much less aggravated cases, would no doubt be most severe. The 
following respectable inhabitants of the County were on the jury : — 
William Blackburn, in Cruiks ; Robert Brodie, of Calderhaugh ; 
Andrew Walker, of Calderhaugh ; William Gillies, of Lochwinnoch ; 
William Barclay, in Clothrigg ; John Sempill, elder, merchant, Kil- 
malcolm ; Matthew Park, merchant, there ; William Lang, cowdriver 
there ; James Aiken, Lochermiln ; John Bartholomew, in Swanie- 
ston ; John Barr, in Pirretholm ; William Semple, in Middleton ; 
Hugh Cochrane, in Ryewraes ; and Robert Speir, in Miln of Cart. 
Twenty-three witnesses were cited for the prosecution. 
The following is a copy of the indictment : — 

"John Orr, son to Robert Orr in Bambrock, you are Indyted & accused, 
att the instance of John Barr in Auchincloich, and Alex Wallace, wryter in 
paisley, Pror fiscall to the Sheriffs Court of Renfrew & baillie Court of the 
regality of Paisley, ffor his interest, That where by the law of this kingdome 
and all other weell governed nations, The demembration, mutilateing, & maim- 
ing off any ffree Leidge, Is a cryme, and severly punishable, Especially where 
the same is premeditate, & proceed's upon fore thought fellony ; Notwithstanding 
whereof, it is of verity. That you, the said John Orr, haveing cast of all fear & 
dread of Law, both divine and humane. Has for this considerable tract of tyme 
behaved and demained your self most bitterly and in ane most insulting manner 
over your neighbours and nourishe<l & cherished your self in such evill practice, 
arrogantly boasting yourself That if you saved men*s Lives, & did not actually 
kill ym. So long as the barron baillie of the ground and your uncle, his officer, 
were to the ffore, you were in noe danger or fear. So that, as you have plainly 
insinuate, beeing formerly colluded with, and noe waycs punished for your former 
enorm practices, you have gone on in your presumption. That in all probability you 
had been the death of the sd John Barr, if people had not come upon you & separate 
you from him, In so fare as, haveing conceaved an groundlesse malice agst him, 
you were hear'd severall tymes, att and after buying ane Large rung or batton, 
Say that the same was to fell the said John Barr with. And particularly upon 
Sunday, the Twenty-eight of may Last, goeing home from the church, as being 
void of all regaird to God or his ordinance, you were heard threaten the said 
John Ban* to fight him and another to him, and att that tyme used some horrid 
Imprecation's, and which threatenings you had also utterred against the said 
John Barr upon the ffriday before. Butt not as yett getting your conceaved malice 
practised, the same continued still upon the groweing hand untill it did come to 
that pregnancy that you must be eased thereof; And, accordingly, upon the 
third of June instant, the same brings you, and allong with you the forsaid rung 
or batton, to Auchincloch mosse, where the said John Barr was casting Peits 
and dreading noe harm, and there challenged him out to fight you, which he 
declining, you vilipended him, calling him a silly beast, and a litle thereafter, 
the said John Barr, being oblidged to come out of the 11 oil, you came behind 
his back, and with the said Rung or batton ffelled him over the head to the 
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ground, /vnd as he lay, you, rather Lyke a bull dogg than a man, Did fflee upon 
his body, and with your teeth, knees, and otherwise, did so batter, gore, and 
blood him. That in all probability you designed to kill him, had you not been 
taken off him, and when you was taken off. His noose was seen so bj^te, or 
otherwise wounded. That the same was hanging down. His eye brow intirely 
bytte off, and his Litle finger almost off, and the said John Barr so wounded, 
demmished, mutilate, and gored with blood. That he lay as dead, and was to be 
carried home, and Could neither see nor speak, and in all probability will be 
purblind, and have his countinance Intirely marred, even tho he should recover 
his health, which he is in great danger of never recovering as formerly ; Where- 
by the said John Orr is guilty of ane manifest & attrocius Cryme upon premeditate 
& forethought ffellony, and therefore aught to be punished with the pains of 
Law, and to assythe the sd John Barr as the pairty Lesed, In terror of others To 
doe and Committ the lyke in tyme comeing. " 

** Alexr: Wallace, pror fisk." 




intrenture of SbutQton'^ apprentice, 1739 ; antr 
^urgeon'a Jfeea, 1721. 

HE two following documents, although of different dates, 
we publish together in consequence of their both bear- 
ing on the same profession. They are an indenture 
between a youth, the son of a merchant, with consent of 
his curators, and an eminent Edinburgh surgeon, of date 1739 ; and 
a summons, at the instance of a Renfrewshire medical practitioner, 
in 1 72 1, against half-a-dozen of his employers in Houstoun and 
Erskine parishes. The indenture shows the nature, and strict con- 
ditions as regards the morals and manners as well as the duties, of 
the service of an apprentice, and the difficulties he had to encounter, 
a century and a-half ago, in order to acquire the elements of that 
training and education necessary for attaining a competent know- 
ledge of his profession ; and the other lets us know how inadequate, 
according to modem ideas at least, must have been the remuneration, 
in 1 721, for a surgeon's service, after he had become qualified to 
follow his profession. 

The indenture we refer to was entered into between "John 
" Kennedy, surgeon, apothecary, burgess of Edinburgh, on the one 
" part ; and William Stewart, youngest son of the deceast John 
" Stewart, Merchant, with the speciall advice and consent of his 
" curators on the other part. The period of service was three years, 
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" during which the apprentice became bound as apprentice and 
" servant to his said master in his artes and calling of surgery and 
" pharmacy, and faithfully and honestly to serve by day and by 
" night, holy-day and week-day, in all things godly *and honest ; 
" and not to hear of his master's skaith at any time, by day or by 
" night, but reveal the same to him and hinder it to his power ; and 
" not reveal his master's secrets in his artes, nor the secret diseases 
" of his patients, nor have any patients of his own under cure, upon 
" any pretext whatsomever ; nor be absent without his master's 
" speciall leicence ; and that he shall not commit, as God forbid, 
" any filthy crimes, nor play at any games whatsomever, and that he 
" shall not be drunk, nor a night walker, nor a haunter of debauch- 
" eries, or keep idle company, and not disobey his master's orders, 
" pretending he is elder or youngest apprentice ; and keep his 
" ordinary diets at bed and board, unless withdrawn on his master's 
" affairs ; and shall not go to any of the professors of medicine, 
" chyme, anatomy, surgeri, or materia medica^ during the first two 
" years, and last only with his master's consent ; and shall not mis- 
" behave ; and if he commit anything contrar, he shall loose his 
" apprentice fee, and be excluded furth of his master's service, and 
" lose all the libertys and priviledges of this indenture ; and that 
" during the space of this indenture, shall not be guilty of, or ac- 
" cessory to, the raising of any tumult or uproars within the town 
" of Edinburgh or subburbs thereof, under the pain of his losing his 
" freedom thereof for ever ; and he and his cautioner to relieve 
" his master of any penal tys imposed on him by the Town Council 
" of Edinburgh, in case he shall be found guilty, as said is, in con- 
" form to an Act of the Town Councill, 1692 years ; and he and his 
" cautioner to make up and repair all the loss, skaith, and damnage 
" the master shall sustain by his negligence, disobedience, absence, 
" or any other enormity whatsomever ; for which causes, and for the 
" sum of fifty pounds sterling of apprentice fee, the master binds and 
" obliges him to teach and instruct the said apprentice in the said 
" airtes of surgery and pharmacy, and shall not hide nor conceal any- 
" thing of the same, and shall entertain him sufficiently in bed and 
" board, — the apprentice always furnishing himself in the apparell 
" of his body in linens and woolens decently, and as becomes 
" such an apprentice ; and the master binds himself to pay to the 
" Master of the Incorporation of Surgeons of Edinburgh for the 
" time being, five pounds sterling, toties quoties^ he gives liberty to 
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" the apprentice to go to any of the professors named during the 
" first two years." 

In 1739, the modem ideas of the dignity of labour and tjie rights 
of servants as regards limitation of days or hours of service, were 
unknown, and implicit obedience and attendance at all hours, night 
or day, on holy-day or week-day, were the rule firom which no de- 
viation was sought or dreamed of by the apprentice, who thus gave 
himself up entirely to the control of his employer. We fear that 
such conditions of service would hardly be submitted to in these 
times, even in the case of an apprentice to the meanest trade. But 
in 1739, labour was subservient to capital in trades and superior 
skill in professions, and the question of the rights of labour and its 
proper relation to capital, were questions which did not then dis- 
turb our forefathers, or excite those feelings of animosity between 
employer and employed that now engross so much of the public 
attention. 

The other document we have mentioned is a summons, in 1721, 
at the instance of Andrew How of Pannell, a " practiser of chyme 
and medicine," brought before the Sheriff of the County, against 
half-a-dozen of his patients, who, notwithstanding, as he alledges, 
the wonderful cures performed and careful attendance bestowed on 
them, were so ungrateful as to refuse to pay the fees charged by 
him, although promised. Certainly, the fee of eleven pounds Scots 
for medicaments and for the cure of consumption, or a " Guinzie 
" for making up plaisters and oyr medicaments to, and performing 
" a cure on, a nose nearly cut off," charged against two of his em- 
ployers, do not seem to be extravagant, even when the difference 
in the value of money is taken into account ; and we rather incline 
to think that Dr. How was very scurvily and ungratefully treated, 
and it is satisfactory to see that the Sheriff, who decerned for the 
sums charged, and who could well judge of their fairness, was 
clearly of this opinion. 



** SUMMONS. 

** I, Andrew How of Pannell, asks and claims of ye persons underwren the 
debts and soumes of money following owing by yem to me in maner and for ye 
causes afterspresd, viz. 

** I. James Gibb in Barlogan, three pound Scots, pairtly for ane cordial to his 
daughter and pairtly for my pains in going to his house with it to see his 
daughter, being two miles of way distant from my house. 

" 2. John Williams in Bnmtlabor, six pounds Scots as being for svall tymes 
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letting blood of his wyfe and giwing phisick to her, and my paines in going 
three svall tymes to his house, being four miles distant frae m)me. 

''3. William Naesmith in Logiehole, a Guinzie as being a moderate and 
rasonable satisfaction for my paines and expenses in making up plaisters and oyr 
medicaments to, and performing a cure upon, his nose when the same was al- 
most cut oflf by James Bartholomew as was alledged— deducting two shills 
sterg pd. 

** 4. John Aiken in Corshehills, three pounds Scots as being pairtly for my 
paines and pairtly for my expenses in furnishing and making up two bottles of 
sjrrops to his daughter by his ordours. 

** 5. James Mather at Bishopstoun, six pound which was dew to me by 
George Grant late cook to Craigends and for which the said James Mather be- 
came debtor and promised me pajrment. 

** 6. John Lang in Hilltoun, eleven pounds Scots as being for my paines in 
going sevll t3nnies to his house and using of drugs and sevll medicaments to him 
when he was under a consumptione, and whereof I cured him. 

** All which cures werr performed and oyrs advisin used to the sevll persons 
specifit within those seven or eight years or yrby, and all or them promised me 
satisfaction and yrfor should be decerned." 




asBault in a <tti)urcf), 1722. 

N the English cathedrals and churches, and Scotch 
kirks, up to the beginning of the eighteenth century, 
many of the worshippers, if they wished to have the 
comfort of a seat when attending divine service, carried 
with them stools or chairs, which they " placed or ordered " to suit 
their convenience. The admirers of the Fine Arts will remember 
that in Harvey's celebrated painting of " The first reading of the 
Bible in St. Paul's," those of the worshippers who are seated near 
the reader's desk have chairs and stools ; and the interesting inci- 
dent of an infant tottering forward towards the desk with a chair 
for her very aged grandfather, occupies the foreground of the 
picture. In the **Kirk of Paisley," so late as the year 1722, we 
find from our local records that the worshippers thus provided seats 
for their comfort during church service. In that year a criminal 
prosecution, arising out of this custom, was instituted before the 
Earl of Eglinton, Sheriff-Principal of the County, at the instance of 
Agnes Young, relict of William Roger, wright in Paisley, and the 
Fiscal, against John Reid, son to William Reid, waker at Hawkhead 
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Wakemills ; and as the proceedings in this case give some insight 
into this custom of " ordering or setting in " of chairs and stools in 
church, and the rudeness of the manners of the people at that time, 
and also into the contention for legal jurisdiction, in criminal cases, 
by the noblemen holding heritable jurisdictions in and around 
Paisley, we bring it before our readers. Agnes Young and 
the Fiscal had previously prosecuted Reid before Lord Ross of 
Hawkhead, who held the Heritable Bailliary of the Barony of 
Hawkhead ; but she and the Fiscal were silent as to that prosecu- 
tion in the criminal libel brought before the Earl of Eglinton. Thus, 
two contentions came to be involved in this new case, — first, 
which local judge had legal jurisdiction over the defender in the 
matter complained of; and second, whether Reid could be again 
punished under this new libel. The new libel set forth, — 

** That the violent dispossession of any person from that which they were 
accustomed to possess, and the beating, bruzing, and violent thrusting such 
persons therefrom, aggravated by being conmiltted in a kirk, and after the Sacra- 
ment, is a crime severely punishable. Yet, nevertheless, on the 17th July, 1722, 
the complainer, Agnes Young, being in the Kirk of Paisley, after the Sacrament, 
ordering or setting in ane chair or stool where, for several years bygone, she used 
to sit, the said defender, comming upon her where she was sitting upon the said 
I seat, bid her begone, therewith violently dragging the seat from under her, 

occasioning thereby ane violent fall to her ; and not satisfied therewith, when 
the complainer getting up and getting hold of ane post, he did there nigg and 
I ryve her, driving her head and other pairts violently against the said post, 

{ whereby she hath been so indisposed and braized that she is not capable for 

! any exercise ; and thereby not able to earn her daily bread, which her circum- 

! stances doth not otherwise allow her but by labouring with her hands ; which 

j being verified, the defender ought and should be fined in the simi of fifty punds 

I Scots, and decerned to pay the soum of thirtie punds Scots of damnage and as- 

j sythment to her as ye party ill-used, in terrour of others to do or commit the 

! like in time coming." 

j The defender, Reid, was duly summoned to attend a Court to be 

j held by the Earl of Eglinton, or his Depute, on the second August, 

1722, when he appeared, and pled that he had already been prose- 
cuted for the same offence, before Lord Ross of Hawkhead, herit- 
able Bailie of the Barony of Hawkhead, and that the case being 
thus res judicata^ he was not amenable to* the jurisdiction of my Lord 
Eglinton for the assault libelled. After considerable discussion, in 
which the Fisk. mentioned that, as Sheriff-Principal of the County, 
and the offence being committed in Paisley within his jurisdiction, 
the Earl of Eglinton was bound to find the complaint relevant, and 



MANNERS AND CONDITION OF THE PEOPLE. I05 



that it ought to proceed to probation. The Sheriff-Depute was quite 
disposed to find for the complainer as to the relevancy, but pro- 
nounced the following interlocutor : — 

** Haying considered ye complaint, finds ye complaint relevant ; but sustains 
the defence of res judicata^ and admits ye samen to ye defrs probation. 

(Signed) " Ro: Sempill, Sheriff- Depute." 

The defender thereupon was examined on oath, and emitted the 

following deposition : — 

" Paisley, 14th August, 1722. 
" Compeared ye defender, who deponed he was first cited by my Lord Ross's 
officer, and this is ye truth, as he shall ansr to God. 

(Signed) "John Reid." 

The case was thereupon abandoned, and Reid escaped the op- 
pressive and unlawful attempt to prosecute him criminally, and to 
.punish him a second time for the same crime. However impro- 
voked and disgraceful the offence of attacking Widow Young, when 
quietly seated in the kirk at the sacrament, and using her so cruelly, 
this attempt at oppression on the part of the widow and " the Fisk " 
was very properly frustrated by the Sheriff; but it will be found 
in several other cases yet to come under attention, that the accused 
were not so fortunate, but had to undergo double punishment. 
These heritable jurisdictions were so unpopular, and led to such an 
amount of grievous oppression of the people, that their total abolition 
by the Act of George II., in 1747, was hailed with great satisfac- 
tion ; while in their stead the administration of the law, in civil and 
criminal cases, was entrusted to Sheriffs of Counties, nominated 
by and directly responsible to the Crown. But only in the present 
century, and very recently, have the Sheriff Courts been rendered 
available to the public for speedy and effectual justice in criminal 
cases, while unnecessary delay and excessive costs in civil cases 
are now impossible. 



®utrase(iui9 O^onliuct of a ^olloltstatos pouter 
anil f)ti9 Wi\% 1724. 

N the year 1724, there lived in Pollokshaws two shoe- 
makers, Williain Hamilton and John Blair. Rivals in 
trade, there seems to have been no kindly feeling between 
them as neighbours, and they lived in open hostility, which 
found vent in outrageous conduct and in abuse of each other. 

o 




Io6 JUDICIAL RECORDS OF RENFREWSHIRE. 



The following is a copy of a criminal libel at the instance of Hamil- 
ton and the Fiscal against Blair and his spouse, and their defence. 
The Record does not show the result of the trial, but the libel and 
defences are interesting so far as they exhibit to us the forms of pro- 
cedure in the Criminal Court of the Sheriff a century and a-half 
ago, and the manners of the time, — 

** To the Honourable the Earl of Eglinton, Heredi- 
tary Sheriff-Principal of Renfrew, and Princi- 
pal Baillie of the Regalitie of Paisley. 
" Complains, William Hamiltoun, shoemaker in Pollock Shaws, and the 
pror fiscall of Court for his Intrest upon and agst John Blair, Shoemaker yr, and 
Mary Boll, Spousses ; That wher upon the Sixteen day of June last, or ane or 
other of the days of the sd moneths, the saids Defers, under cloud of night. 
Came to the Comprs Dwelling House and Threw Sevarall Stones at the Glass 
windows yrof, Whereby a great part yrof was broke, And Threatned the 
Compr and his family to come out for their Lifes If they Durst, That the would 
Ryve out their Souls and Bum it. And that they would Bum their House above 
ther head and make the highest stone the laighest, and Called the Comprs wife 
and family whores and thieves, and that the Comprs should have been bumt 
seven years since, with seall oyr such like Expressiones ; Which being proven, 
the Defers aught be punished according to law. And pay ten pund of assythment 
to the party lessed, and find Caune of Lawburrows, In the terms of the Act of 
parlat, in terror of oyrs. " 

** DEFENCES. 
** It is answered for John Blair and his Spouse to the Complaint pursued by 
William Hamilton and the fisk : That as to the first part thereof, pretending 
that the Defender, under Cloud of night, threw stones att the pursuers Windows 
and Brake severalls of them, the samen is not only not true in fact, and albeit there 
had been a Stone cast which hit his window accidentally, yea, though it had 
been willfully, yet there is nothing Relevant but Reparation of Damnages, 
whereof the pursuer can not prove one farthings worth of Damnage done ; And 
as for the threatnings, they are not Relevant to Inferr a Crime, unless these 
thrcatnings had been put in execution, and that Damnage had followed ; And as 
for Calling the Complrs wife and famcly whores and Theives, there is non of 
them Complaining, and so since they do not Resent the Injury, non other in 
their name can do so ; And the only essence of a verball Injury, Consisting in 
Dissatisfying the party, and their not Resenting it for such a Course of time, 
makes it plain that ihey then took it not for ane Injury ; And if it was not then 
taken as such, it can never become so afterwards, silence being as passing from 
it in the Constmction of Law : 2do, In so far as the Complaint bears scandalous 
expressions. The same is only Cognoscable by Judices Christianitatis, such as 
the Commissar Presbetry or Kirk Sessions ; And if this matter have been any 
ways before them, and Cognosced, then it must be hactenus Judicata, which 
prevenes all other Judges from taking tryall therein ; and the pursuer himself 
cannot deny but that complaint was made to the Kirk Session of the Eastwood, 
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within which he and the Defenders live, and the samine determined by the min- 
ister and Kirk Session ; So it is altogether groundless to bring it before any other 
Judicator : And 3tio, In all verball injuries, Justa Ira excusat ; And here the 
pursuer can not deny but that of a long time he hath given provocations to the 
Defenders, by accusing her of immodest or immoral actions, and telling her that 
she cryed not so much when such a man beside her own husband was taken off 
her, and such like as she was Innocent off, all of purpose to raise her passion, 
and make her fall into the like unbecoming way of speaking ; And therefore the 
complaint as most Invidious, ought to be Refused, denying always the same ; 
but in case your Lop shall proceed to admit the Lybell to probation, ane Con- 
junct probation for the provocations is Craved, the pursuers oath of Calumny, 
ante onmia." 

** Paisley, 13 August, 1724. — The Sheriff, having considered the complaint 
and Defences, Repells the Defences, and finds the complaint relevant, and ad- 
mits ye same to probatione, Reserving modification till after ye probatione. 

**Ro: Sempill, Sheriff Dep." 

The recent criminal statistics [1875] of PoUokshaws district give it 
a remarkable position in regard to petty crimes and offences as com- 
pared with the other districts of the County. They show the 
average number of these, in the three years ending 1874, to have 
exceeded the total number in the whole of the other districts. This 
enumeration does not include the cases in Burghs, except PoUok- 
shaws. For this unhappy pre-eminence in petty crime, no sufficient 
reason has been assigned. The population is similar to that of the 
other districts, and its only peculiarity is its proximity to Glasgow, 
which, no doubt, supplies some of the numerous cases which oc- 
cupy the attention of the local magistracy of the County at their 
very numerous courts at PoUokshaws. One source of petty crime 
in the district, that arising from intemperance, has been cut off 
by withholding hotel licenses ; and if this principle were carried 
farther in other districts, and Sunday traffic in liquor reduced 
under existing laws, the advantage which has recently been experi- 
enced in PoUokshaws and its vicinity, from the salutary exercise of 
their power by the Justices, would undoubtedly tend to reduce the 
state of crime over the whole County. It has been observed, too, 
that pay-da)rs and Saturday half-holidays increase the number of 
offences ; but the evil thus arising is not great, and the advantage 
of a half-hohday is so obvious, that interference with it, or the 
change of the pay-days, is not thought of as a remedy. 

We do not know whether it wiU be consoling to the inhabitants 
of the PoUokshaws district to know that the Criminal Records of the 
County prove that the lawless conduct in this district, which is so 
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much complained of in our day, was, taking the amount of the 
population into consideration, somewhat the same in proportion 
to their numbers in the days of their forefathers. The case we 
have quoted shows at least that a considerable amount of loose- 
speaking, and rude and violent manners, was by no means imcom- 
mon there in 1724. 




ane iBxtraortinars iffiame (ttocit, 1724- 

HE Bismarck-like pluck and indomitable pertinacity of 
the game cock, which makes it boldly assert and per- 
sistently maintain its position as " cock of the walk," 
always ready to meet and overcome every opponent 
daring to challenge its predominance, pointed this bird out in old 
and less-civilised times as an object well fitted to afford amusement 
and gratification to those who then sought for and found such in 
the cock-pit, or in dog-fighting, badger-baiting, and such-like cruel 
and brutal sports. Indeed, within the present centiuy, but before 
the Act was passed to prevent cruelty to animals, cock-mains were 
often held in our own and neighbouring Counties, when it was not 
vmusual for fifty cocks a-side to be fought to determine bets of 
hundreds of pounds, and where in the cock-pit could be seen the 
scions of aristocratic families and other sporting characters of all — 
even down to the lowest — classes, assembled to see these beautifiil 
and plucky birds mangle and tear each other to pieces, for their 
gratification and profit. Nor is a lurking sympathy for this cruel 
and disgracefiil indulgence yet extinct. But a very few years ago, 
an attempt was made by some " gentlemen " and others, — perhaps 
equally deserving of the designation, although of the lowest class in 
society, — to revive this " sport " in our own County. They took pos- 
session of an old ruinous mansion-house at Mount Florida, and 
were there assembled, and busily engaged in their brutal and de- 
basing sport, when the police pounced upon them ; all who were 
present being punished by the infliction of the highest amount of fine 
provided by law ; and an end thus promptly and effectually put to 
such practices in that district of the County. 

That cock-fighting was popular, and even thought to be a 
very innocent amusement in olden times, is proved by the then 
existing practice of children attending country schools bringing 
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game cocks to the school at Candlemas time, where they were 
pitted against each other under the direction and superintendence 
of the teacher. Is it possible that the dominie meant to inculcate 
a lesson of pluckiness and spirit in the children from the example 
of their birds ? At all events, it never seemed to occur to him that 
he was teaching "the young idea to shoot" in the direction of 
forming a taste for cruel and brutal amusements, which possibly 
might influence the children for evil throughout their after life. 

From the document we now publish, we find that much value 
was put on the game cock nearly two hundred years ago, and that 
then there were game birds " of extraordinary breeds " and propor- 
tional value ; but whether for their beauty or fighting qualities we 
are not informed. 

In the year 1723, John Neilson, indweller in Port-Glasgow, was 
owner of " ane game cock of ane extraordinary brood," which ex- 
cited the cupidity of his neighbour, James Brown, cooper, who pro- 
bably had a taste for the then popular amusement of cock-fighting ; 
and the cock, having strayed, was picked up by Brown, who, to 
enable him to keep possession of it, attempted to prevent its being 
identified by its owner, by pulling and clipping its feathers, and 
cutting its comb, and otherwise changing its appearance. In 
December of next year, this wonderful bird somehow got out of 
Brown's hands, and returned to Neilson's premises, where Brown, as 
is alleged in the libel hereto appended, " did coine and at his own 
" hand take away the sd cock, and again kept and detained him, 
" albeit he had noe tide }Tto." For having thus disguised, and after- 
wards kept and detained, — in other words, stolen, — ^his neighbour's 
cock, Neilson and the Procurator-Fiscal brought Brown before the 
Sheriff by a criminal libel, in which they craved restitution of it, and 
" that Brown should be subjected in damnadges and fined, at the 
instance of the Fiscal." 

Of such petty prosecutions, magnified into unwarrantable import- 
ance by being prosecuted criminally by libel, at the instance of 
the Fiscal, and followed by the imposition of very heavy fines, — 
this game cock case is a good specimen ; and the written defence 
to the libel, which we now copy verbatim^ is a curious example of 
the style of pleading then in use in the Sheriff Court. 

** ANSWERS. 
" It is answered for James Brown to the calumnioas Lybell pursued by John 
Neilson for restitution of a cock which the Pursuer alledges strayed or was taken 
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away from him in December last, and lately was seen about his doors, and the 
Defender took away and keeps and detains, as to which the Defender taketh 
Instruments agt the Pursuer, that he may be lyable to him for calumny and 
reproach, being the same upon the matter as to say that the Defender took away 
or stoll his cock, which in the least cannot be presumed from plain circum- 
stances ; First, that if the Defender had been guilty or accessory to the taking 
away of the Pursuer's cock, that he would never have brought the said cock to 
publick, or allowed him to go into a neighbour's door ; 2nd, The cock which 
the Defender hath being in his possession, and come thereto bona-fide, in move- 
ables, presumes properly, and cannot be taken away from him without a legal 
and sufficient proof of the identitie and sameness of the cock were proven to be 
the Pursuer's ; for, according to the old proverb, * like is ane evil mark,' and 
the Pursuer will not pretend but that there are as extraordinary broods and kinds 
as his cock was of, and so it was faulty in him, upon ane taken up imagination, 
to pretend to inhanse the Defender's cock, who, if need were, can produce the 
man from whom he bought him, and that since he got him did cut his kame, 
whereby the cock became in fashion like a game cock and of ane extraordinary 
brood, which is the only reason of the Pursuer's title to claim him, because he is 
of that kind, and like his cock, which is most ridiculous, as it is in the Pursuer 
to pretend that the Defender's taking his own cock, which the Pursuer would 
have inhansed, to himself, was unwarrantable ; and so although the Pursuer 
may pretend that his cock is strayed and went away, that is nothing to the De- 
fender, although the Pursuer should so prove, which the law requires ; but yet 
that will never prove that the cock in the Defender's custody was that individual 
cock which strayed from the Pursuer, and so the pursuit is most calumnious." 

The substance of this extraordinary and very long story seems to 
be, that Brown denied that the cock belonged to Neilson or that it 
was taken from him, and that, before restitution or punishment for 
taking or stealing it, the Pursuer and Fiscal were bound to prove its 
identity. The Sheriff repelled the answers, found the libel relevant, 
and admitted the same to probation. We regret that the Record is 
not complete, and that we are therefore unable to give the Sheriffs 
decision as to the ownership of this " game cock of ane extraordin- 
ary brood," and the punishment inflicted on Brown for his wrongous 
intromission with his neighbour's property, but we subjoin a copy 
of the libel : — 

** To the Earl of Eglinton, Hereditary Sheriflf- 

Principal of Renfrew, and Principal Baillie 

of the Regaliiie of Paisley. 

** Complains John Neilson, indueller in port-glasgow, & the pror fiscall of 

Court for his interest, upon & against James Broun, Cowper yr. That where the 

Compler haveing pertining to him, and in his possession, ane game Cock of ane 

Extraordinary Brood, for upwards of the space of ane year, the same did, upon 

the fourth of Deer last, or yiby, stray or was taken up and detained from 

me, untill of Late haveing gotte loose, did return, haveing its feathers pulled or 
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clipped, which being known by & to the family and others, neverthelesse the 
defender, or oyrs in his name, did come and att his oun hand take away the sd 
Cock, & again keeps & detains him, albeit he hath noe tytle yrto, and knew yt 
the same was not his, but pertined to me ; which being a most unwarrantable 
deed of wrongous intromission, the defer ought to be decerned to restore ye 
same, with my damnages in pursueing, & be fyned at ye instance of ye fisk." 




©rtination 30inner, 1724. 

N the year 1 7 24, the Rev. Pat rick Maxwell was ordained 
minister of the Parish of Inchinnan by the Presbytery of 
Paisley. According to a good custom then, and still ob- 
served on such occasions, the Heritors entertained the 
Presbytery at dinner after the religious services of the day. At 
that time it was difficult to provide such an entertainment 
in a quiet, rural parish ; and the Heritors appointed one of 
their number, William Maxwell of Freeland, and John Smith, 
his tenant, to make the necessary arrangements, which were 
undertaken, on their employment and promise of payment, 
by James Whitehill, the ferryman at Inchinnan. The dinner 
party consisted of twenty-three persons. An ordination dinner 
affords an excellent opportunity for the members of Presby- 
tery to say a good word for the new minister who has just been 
placed as pastor over the inhabitants of the parish ; and had they 
been even reasonably well entertained on this occasion, the usual 
friendly laudation of Mr. Maxwell's gifts and graces and fitness for 
the duties of the parish, and commendation of the choices made 
by the Patron and of the Heritors and people of his parish 
for their wisdom in accepting him as their pastor, would not 
have been awanting; but, as we will show, the dinner, as de- 
scribed by the Laird of Freeland and his tenant, who had all the 
responsibility connected with it on their heads, was anything but a 
feast of good things, — for, as they tell us, " the meat it was very 
" indifferent and nothing nyce or baked, and only rost and boyled 
" beef and mutton, and no liquour save twopenny, and ane bottle 
" of brandy for twenty-three persons." This was certainly not a 
feast that did credit to the liberality of the Heritors of Inchinnan, 
or such as the worthy ministers assembled from all parts of the 
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County had a right to expect ; and we may reasonably suppose that 
" the meat which was not nyce," and the drink with which it was 
washed down being only twopenny, it would require the half-glass of 
brandy for each, which the " ane bottle " supplied to the twenty- 
three persons present, to keep down the rebellious grumblings in 
their stomachs that the nature and quality of the viands and liquids 
must have raised. But certainly the inspiration of the twopenny 
(of which we hope the quantity at least was unlimited) was not such 
as was likely to awaken even clerical eloquence, — albeit this is no 
very difficult matter, — far less to call forth a " feast of reason," and 
certainly there could be no " flow of soul " from twopenny. We, 
who are now reviewing their proceedings, have to regret that in 
those primitive times the ubiquitous and most useful gentlemen of 
the press, who now make history, were not present to let us know 
what was said either of the new minister, the Heritors, or the " not 
nyce" dinner. 

The Laird of Freeland and his tenant, if not afraid, as they well 
might, that there would be some malicious gossip in the parish about 
" the meat that was anything but nyce, and the twopenny " with 
which the Presbytery of Paisley had been treated on this very in- 
teresting occasion, were quite alive to the ridicule to which 
they would be exposed if they submitted uncomplainingly to the 
ferryman's miserable catering for their entertainment, and be 
so simple as to pay the exorbitant amount of the dinner bill. 
This important document showed that the Heritors were called on 
to pay forty punds Scots of a lawing. This sum, taking into account 
the value of money a century and a half ago, was very large, dnd 
was as near as may be two shillings and tenpence sterling a-head, — 
a sum that, even in the present time of exaggerated prices, would be 
deemed sufficiently high " for meat not nyce," washed down with 
"twopenny" even if, in charity, a drop of brandy was added for the 
stomach's sake. No ; the Laird and his tenant felt and said that 
it would have " reflected extravagance att that ordination " if they 
had paid the ferryman's demand, especially as the result of their in- 
quiries regarding the experience of other parishes was that " the 
" summum there spent did not exceed twenty-four punds Scots, for 
" which there was good entertainment and considerable good liquor." 
They therefore concluded that one shilling sterling per head for Mr. 
Maxwell's ordination dinner " was more than sufficient for their en- 
tertainment ; and yett, in their desire to be liberal," on such an im- 
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portant occasion, they had offered to the ferryman eighteen punds 
Scots, — or fifteen pence halfpenny sterling per head. 

Another claim the ferryman made upon the Heritors was half-a- 
crown " for firaught and ferrying of the members of Presbytery to 
and from Inchinnan." At that time the Cart at Inchinnan was 
crossed either by a ford or ferryboat ; and as the ministers were 
all mounted, and had " rode at the foord," this half-a-crown had 
even a stronger look of an unjustifiable attack on the Heritors' 
pockets than the dinner bill ; and it was resisted, more especially 
because " the ferryman, having had the advantage of the dinner," 
should have been contented with his profit thence derived. 

In such circumstances, an appeal to the Sheriff became necessary. 
The Laird of Freeland and his tenant paid eighteen punds Scots, 
and disputed the remainder "of the satisfaction of forty punds 
" Scots claimed for the meat, twopenny, and bottle of brandy, and 
" half-a-crown for the fraught and ferrying," and no doubt this great 
ordination dinner law plea would be the cause celhbre of the parish of 
Inchinnan for the year 1724 ; and the judgment of Mr. Sempill, the 
Sheriff-Depute, would be looked for with great anxiety, as it must 
have been considered a very daring thing for " James Whitehill at 
the Ferry-Boat," to drag the Heritors into court in such a case. The 
decision, however, came in due time, when the Sheriff so far sus- 
tained the objections to the ferryman's claim as to reduce the dinner 
bill from forty punds Scots (;^3 6s. 8d. stg.) to fifty merks Scots 
{£2 I OS. stg.), under deduction of ;^i8 Scots (;^i 8s. 6d. stg.) 
paid ; and as to the fraught and ferrying, disallowed the claim. If, 
therefore, the Heritors were disappointed in not " getting the good 
entertainment and considerable good liquor," like the Heritors of 
neighbouring parishes on similar occasions, and had been forced 
to be content with a dinner not " nyce," and twopenny to wash 
it down, they had at least the satisfaction of cutting down the 
ferryman's bill to the extent of sixteen shilling and eightpence, 
or nearly tenpence a-head. How the Heritors conciliated the 
Presbytery for offering to them so shabby an entertainment, does 
not appear on the Record. We find that in 1724 claret and sack 
were cheap, and a cup of either to their guests would have been 
more consistent with the occasion and the dignity of the Heritors 
of Inchinnan, and better suited to the taste and stomachs of their 
clerical guests, than the fare provided. 

The following is a copy of the proceedings before the Sheriff. 

p 
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The defence is a curious specimen of a written pleading of the time, 
and the description given therein of the dinner and twopenny supplied 
to the Presbytery, is amusing enough. The Laird of Freeland and 
his tenant had, it is evident, too much faith in " James Whitehill 
at the Ferry-Boat," as a purveyor, and their misplaced confidence 
had the result of making the Heritors eat a miserable dinner with- 
out ''considerable good liquor," and only twopenny to wash it 
down, and to make the Heritors pay as much for their entertain- 
ment as if they and their clerical guests had been sumptuously fed : — 

" SUMMONS. 
** Alexander, Earl of Eglinton, Sheriff Principal of the Shire of Renfrew, 
and Principal Baillie of the Regalitie of Paisley, whereas it is humbly meant 
and shown to us by William Whitehill, in Boddams of Inchinnan, asignee of 
James Whitehill at Ferry-Boat of Inchinnan, upon and against William Maxwell 
of Freeland, and John Smith hb tenant there, that they are guilty and truly owing 
to the Pursuer £2^ los. Scots ; ;^2a Scots whereof being the expense of furnishing 
to the Heritors and ministers at the ordination of Mr. Patrick Maxwell as minister 
of Inchinnan, wherein the said William Maxwell and John Smith were the em- 
ployers and promisers of payment : Item, half ane crown for fraught and ferrying 
of the ministers to and from Inchinnan at the same time, all which expenses the 
defenders promised to pay, which sums of money are justly additional and owing 
to James Whitehill, late at Ferry-Boat of Inchinnan, for furnishings made by 
him to which the Complainer has right by assignation, dated 29th November 
last, of which sums nevertheless they refuse to pay." 



" DEFENCES FOR THE LAIRD OF FREELAND AND HIS 
TENNENT. 
** It is answered for the Laird of Freeland and his tennent, to the lybell 
pursued agtt them by William Whitehill, as assigney yrin mentioned : That, 
I mo. Denying the promise lybelled, the assignation, ante omnia, ought to be 
registrate : 2do, The Pursuer and his Cedent were never refused p&yment att 
a reasonable rate, provided they would allow eighteen punds Scots in the first 
end of what was reasonable preadvanced money to the Cedent ; but to have 
payed eighteen pund, which was more than the expence of the dinner lybelled, 
and to pay twenty-two pund Scots farder, is most ridiculous, and would reflect 
extravagance att that ordination, in proportion with others in and about since 
that time, where twenty-four punds Scots was the summum spent, for which 
there was good entertainment and considerable good liquor ; whereas, att the 
ordination lybelled, there was no liquor save twopenny, and ane bottle of brandy, 
and as for meat it was very indifferent and nothing nyce or baked, and only rost 
and boyled beef and mutton, and the number present were but twenty-three 
persons ; that tho* a shilling each was more than sufficient for their intertainment, 
yett the foresaid eighteen punds Scots payed was agreed to be allowed, and even 
fourty shillings Scots, or a crown more, for peace sake, yett the Cedent and this 
Pursuer still unreasonably insisted for ffourty pund Scots : And as to the fraught 
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lybelled, it is nottour that the haill ministers att the tyme rode att the foord, and 
it is ridiculous to charge fraught, having had the advantage of the dinner." 



"JUDGMENT. 
** Paisley, 19th August, 1725. — Thb day being when to produce William 
Maxwell of Freeland and his tenant, to depone, the Judge modifies the dinner 
to fifty merks Scots, deducting eighteen punds Scots paid to the Cedent, quoad 
ultra absolve, 

" Ro. Sempill, Sh. Dep." 




Bringing tf)e ^retentrjr*» f^calti), 1725- 

^j^jFTER the suppression of the Rebellion in 1715, the 
policy of the Government of George I., condemned and 
ridiculed by Jacobite writers in prose and verse, and 
especially in those ballads and songs which happily are 
now collected and preserved merely as relics of that troublesome 
time, created a very strong feeling of dissatisfaction among the 
people of Scotland; and the partisans of the Pretender, taking 
advantage of this popular feeling, embraced every opportunity of 
asserting his rights. One very conwnon way of doing this was by 
drinking his health in public and private companies ; and, as may 
well be supposed, in the divided state of public opinion as to 
which Sovereign allegiance was due, this practice was a fruitful 
source of quarrels, and too often of violence and bloodshed. 

Towards the end of December, 1724, some parties were as- 
sembled in the inn at Meams Kirk, kept by Andrew Faulds, to 
enjoy such good cheer as, at that festive season, his hostelrie could 
afford. The parties being jovial, and the " maut " in all likelihood 
getting " above the meal," an indiscreet attempt was made by one 
of the company to drink the health of James the Eighth, as the 
Pretender was called, in the company then assembled. No sooner 
had the disloyal proposal been made, than the head of the Jacobite 
proposer was broken by a loyal supporter of King George ; and this 
indiscreet expression of attachment to the house of Hanover oc- 
casioned the criminal prosecution that forms our present text 
From these legal proceedings, otherwise unimportant, we learn the 
existing state of political feeling, and the means to which the 



Il6 JUDICIAL RECORDS OF RENFREWSHIRE. 



partisans of the Stuarts and the Guelphs were ready to resort in 
order to give expression to their loyalty. 

At the instance of the Procurator Fiscal of Court, a criminal 
libel was raised, charging Robert Clark, elder in Kirkhill, Meams, 
with having " Casten of all fear, dread, and regaird to the Laws, 
" turned in a violent manner Into a most unchristian ffitt of Curse- 
" ing. Swearing, and uttering most abominable oaths, In ye house 
" of Andrew ffaulds at meams kirk, where transiently John Berry, 
" Carrier at Cumemaad, being present, Clark did fall on him in a 
" most barbarous manner, and with ane Chopine Stoup gave him a 
" most severe stroak over the head, wounding him to ye great 
" effusion of his blood." The libel is silent regarding the cause of 
this afl5ay ; but it appears from other parts of the proceedings, that 
Clark, being a staunch supporter of King George, as most of the 
people in the West of Scotland were, was provoked to use the 
violence charged in the libel by the Cumbernauld carrier " pulling 
" of his banet and proposing to drink a health to the Pretender, 
" calling him King James the eight." This was looked upon by Mr. 
Clark to be " a clear disouning of the lawful Sovereign, and a clear 
" owning to the Pretender, who stands a declared and attempted 
" Reibell by Law." Such treasonable or seditious practices, Mr. 
Clark was of opinion, ought to be at once resented, and "the 
agressor beat out of the companie ;" as, if allowed to be committed 
in silence, the parties present would be " constructed as approving" 
of the treasonable or seditious proposal, and the danger of this 
connivance was serious in its consequences, as he alleges that " the 
drinking of such a health hath been punished with death." If, 
therefore, he says, a constable could have been easily got, the 
carrier might have been sent prisoner to ane tolbooth. Mr. Clark's 
loyalty to King George seems to have been very fervent ; and he 
thought that the attempting to drink the Pretender's health in a 
public company ought to be considered as justifying his using 
violence to the person so offending, " it being a publick attempt 
" Stricking at the foundation of our present Government, as the 
" same would give countenance to the enemies of the Government" 

When called before the Sheriff to answer for the alleged assault 
and " breaking of Berry's head with a chopine stoup, to the great 
effusion of his blood," Clark, in a written defence, " denyed the 
" complaint to be of verity, yet albeit there had been ane strock 
" given," and pleaded, in his justification, that Berry's disloyal if 
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not seditious or even treasonable conduct, warranted the violence 
used towards him. Indeed, Clark seems to have thought that, had 
he not at once stamped down this treason, he would himself have 
been held responsible and made amenable to the law, and he there- 
fore at once vindicated his loyalty, and, as he thought, justifiably 
punished Berry for his treasonable or seditious conduct by " ane 
strock." 

Sheriflf-Depute Sempill, although probably as well affected to the 
existing Government as Mr. Clark, failed to see the force of this 
defence, being of opinion that the breaking of the heads of the 
lieges with chopine stoups was not a justifiable mode of testifying 
loyalty or resenting treasonable or seditious conduct, even if it was 
" stricking at the foundation " of the then excellent Government ; 
and that the public prosecutor should, if the law required to be 
vindicated, have been the proper party to do so. Therefore the 
Sheriff held the libel relevant to infer the pains of law, and ad- 
mitted the same to probation. 

We were curious to see the sentence of the Sheriff, and sought 
for it in the Record ; but, as in other cases about this time, the 
offence, although admitted, was condoned by the Public Prosecutor, 
and taken out of court, — ^no doubt for satisfactory considerations, 
although defeating the ends of justice, which require that, when an 
accused party is brought into court, he should, by the judge, either 
be acquitted or punished. But such was not, in very many cases, 
the result while heritable jurisdictions existed throughout Scotland. 

The following are copies of the criminal libel against Mr. Clark, 
and of his defence, and Sheriffs interlocutor of relevancy : — 

** LIBEL. 
" Complains The pror fiscall of Court upon and against Robert Clerk, elder 
in KirkhiU, That where the Defender, havcing Casten of all fear, dread, and 
regaird to the Laws, turned in a violent manner Into a most unchristian ffitt of 
Curseing, Swearing, and uttering most abominable oaths, about ten or tuelve 
Days agoe or )nrby, In ye house of Andrew fiaulds at meams kirk, where 
transiently John Berry, Carrier at Cumbernaad, being present, Itt is of verity yt 
ye Defer Did faU upon him in a most barbarous manner, and with ane Chopine 
Stoup gave him a most severe stroak over the head, woimding him to ye great 
effusion of his blood, which being verified, he ought to be examplarly punished 
in his person & goods, in terror of oyrs to Doe or Committ the lyke in tyme 
comeing." 

** DEFENCE. 

" It is answered be Robert Clerk to the complaint pursued against him be the 
Pror-fiskel, that there can be no Process untill the private party alledged lesed 
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concur ; 2do, "Denying the Complaint to be of verity, yet albeit there had been 
ane Strock given, the same might have been done, considering it is of verity that 
the Carrier entered into the companie where the Defender was, and pulled of his 
banet, and proposed to drink a health to the Pretender, calling him King James 
the eight, which was a treasonable attempt, and a clear dissouning of our lawful! 
Soveraign, and a clear owning of the Pretender, who Stands an declared and 
attempted Reibell by Law, and any person who would propose any such a 
health might be lawfully beat out of Companie, and if such indignities were con- 
nived at, the same would be punishable, for silence would be constructed ane 
approving of the Proposal! ; and there is Instances that the drinking of such ane 
health hath been punished with death ; and if ane constable could have been 
easily got, he might have been sent prisoner to ane Tolbouth ; and if Witnesses 
shall be led upon this complaint, the defender supplicates that they may be 
examined upon the foresaid Proposal! for drinking of the said health ; 3tio, If 
any Person should be censured for resenting of such ane publick attempt Strick- 
ing at the foundation of our present Government, the same would have atten- 
dency to give countenance to the enemies of the Government" 

"INTERLOCUTOR OF RELEVANCY. 

** paisley 8 June 1725. 
** Haveing considered the Complaint and Ansr, repells the Ansr, ffinds the 
Complaint relevant, and admits the same to probatione, reserving the considera- 
tione of the provocation till probatione he adduced. 

** Ro: Sempill, ShefTDept." 




Vim^e^ a tone of orontentton tettoeen IBaglestiiam 
antr Mtwcm 8renant» in 1725- 

^^T tlie beginning of last century, when a good crop of nislies 
was not held to be an indication of the neglect of the im- 
provement, or of indolence and unsldlflilness in the culti- 
vation, of a farm, it was customary to apply the abound- 
ing rushes to several uses about a farm, for which other and more 
enduring materials are now employed. The rushes preceded tow 
ropes, and often superseded the saddler,— the " rash towes " being 
used as horse harness and applied to many other useful purposes. 
At a still more remote date, they were strewed on the floors of apart- 
ments even in royal palaces, and were used for bottoming chairs 
and couches, and supplied to the royal stables in place of straw. 
In the upper parts of the County of Renfrew, even in the present 
century, tliey were a conspicuous crop on moor, and meadow, and 
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pasture land, and only when drainage was introduced under an 
improved system of agriculture, were they got rid of. Green and 
abundantly grew the "rashes" in 1725; and although now destined 
to extirpation as unsightly and unprofitable, they have been immor- 
talised by our greatest national poet in one of his finest songs. 

In the year 1725, John Wilson, tenant in the farm of Maidenhill, 
and John Allason, tenant in Raysland, in the parish of Meams, 
having occasion for a quantity of " rashes for making rash towes and 
" other necessary uses, sent Duncan Robertson, Duncan M*Ala, and 
" John Cunningham, their servants, with their horses, to Stonbyers in 
" Eaglesham, tenanted by John Yoimg, to cutt and away bring 
" rashes," for these purposes. Their horses being laiden with the 
rushes, according to the custom of the time (carts being seldom used 
and the roads little if any better than mere horse tracks), the servant- 
men, when three miles from Stonebyres, were overtaken by James 
Orr, land labourer in High Craigs of Eaglesham ; James Smith, 
hammer-man there ; James Orr in Threepland ; John Orr and Charles 
Brown, servants to John Young there, who " in a hostile and riot- 
" ous manner did in a most barbarous manner fall upon them and 
" the said horses, beating and abusing both, and did turn off fi-om 
" the horses' backs and carry away the said loads, which, including 
" pains and trouble, were worth ten pounds Scots." 

These proceedings of the assailants were very much in accordance 
with the turbulent spirit and lawlessness of the time, of which the 
criminal Records of the County bear evidence in the numerous pro- 
secutions before the hereditary Sheriflfs of the County to which they 
gave occasion. In this instance, John Wilson and John Allason' 
complained to the Sheriff, and, with the concurrence of the Procu- 
rator-Fiscal, raised a criminal libel against the said James Orr in 
High Craig, James Smith, James Orr in Threepland, John Orr, and 
Charles Brown, in which the attack made on the complainers' ser- 
vants, the violence used to them and the horses, and the forcible 
seizure of the rushes, were set forth, and a craving made that the 
defenders " ought to be examplarly punished, and decerned to 
assith them, the parties lesed, according to justice." 

The parties appeared before Sheriflf-Depute Sempill, at Paisley, 
on the 1 2th of August, 1725, and answers were made to the com- 
plaint. These answers the Sheriff" repelled, and found the complaint 
relevant, but sustained the defence that " the complainers' servants 
" did cut and shear the rushes lybelled upon the defenders' ground 



I20 JUDICIAL RECORDS OF RENFREWSHIRE. 



" without their liberty, sufficient to eleid the complaint," and ad- 
mitted both complaint and defence to probation. 

The defence substantially was, that the rushes had been stolen 
from High Craig or Threepland, and, fearing inquiry into the con- 
duct of their servants, the complainers were forced to abandon the 
prosecution. Two horse loads 6f rushes, valued, with the time and 
trouble spent in getting them, by the complainers at ten pounds Scots, 
or 1 6s. 8d. Sterling, were here the bone of contention between two 
sets of Meams and Eaglesham tenants; but the removal of the 
really valueless rushes from the defenders' lands would not, it may 
be well supposed, have brought the parties into hostile collision, 
unless there had been some previous feud or misunderstanding 
among them ; and that such may have existed is not at all surprising, 
for the County at the beginning of the last century was in an un- 
civilised state, and outrage and violence the characteristics of the 
period. 

The following is a copy of the proceedmgs we have referred to : — 

** Complains John Wilson of Maidenhill, John Allason of Raysland, & the 
Pror fiscall of Court for his interest, Upon & Against James Orr Land labourer 
in Highcraige of Eaglesome, James Smith Hammer-man there, James Orr in 
Threepland, John Orr and Charles Broun servants to John Young there : That 
Where The Complrs, having sent Duncan Robertson, Duncan M*ala, & John 
Cunningham, their servants, with their Horses, about the beginning of July In- 
stant, To the Lands called Stonbyers, possessed by James Young, To Cutt and 
away bring Rashes for making Rash Towes & other necessary uses ; and the saids 
servants having Cutt and loaded Three of our Horses with the sds Rashes, & 
being Three Myles of that Bounds, or any bounds pertaining to the Defers, True 
it is and of Verity That the sds Defers in a Hostile and riotous manner, having 
overtaken our sds Servants in their way home, did in a most barbarous manner 
fall upon them & the sds Horses, beating and abusing both, & turned of and 
carried away the saids Loads, which, including pains and Trouble, were worth 
Ten pund Scots, & therefore the Defers ought to examplarly punished, and 
Decerned to assith us, the parties lesed, according to Justice." 



" paisley, 12 August, 1725. 

" Haveing considered the Complaint and ansrs made yrto, Repells the ansrs, 

and finds the Complaint relevant. But sustaines that defence. That the Complrs 

servants did cutt and Shear the thrashes Lybelled upon ye defers ground without 

ther liberty, sufficient to Eleid the Complaint, and admitts both Complaint & 

defence to probane. 

" Ro: Sempill, Sheff Dept" 

\ 
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Hetitis in ^aiislcs, 1687-1725. 

HE Judicial Records of Renfrewshire afford, among other 
things, the means of accurately ascertaining the rents 
payable by our forefathers for the dwelling-houses and 
business premises they occupied about the end of the 
seventeenth and beginning of the eighteenth centuries, and enable us 
not only to contrast these with the rents of the present time, but also 
to see how very moderate were the requirements of our forefathers 
in the matter of house accommodation. We therefore devote the 
present paper to a brief statement of what has come under our 
notice of rents in Paisley from 1686 to 1726, and our quotations 
will give our readers a good idea of the great change that the 
lapse of two centuries has made not only in the nature and value 
of house property there, but also of money. 

The population of Paisley in 1726 did not much exceed 2000, 
and the houses they occupied were generally of a very humble kind, 
for the most part consisting of low thatched tenements, of two 
apartments, with occasionally a third in a back jamb or garrets. 
There were some " high lands " in the principal thoroughfares, of 
which a very few now remain, although in the back streets and 
lanes some specimens of the lower class of houses are still to be 
found. In the olden time, every house had a " yeard " or garden at- 
tached, and although little attention was then given to drainage and 
other sanitary matters, there was no close packing together, the 
population consequently enjoying plenty of open space and a free 
circulation of air. Although the houses may have been damp, the 
inhabitants then enjoyed many comforts, and lived quite as long 
and were as free from epidemics and other diseases, as those who 
have now their dwellings very differently constructed and enjoy 
many other advantages. The better class of houses and booths or 
shops were in High Street, Wangatend (Moss Street), and the Cross ; 
but these have, with scarcely an exception, given place to more 
modem buildings. Few of the inhabitants now living can remember 
the range of quaint old buildings in Wangatend, running from the 
Cross Steeple to near the School Wynd and terminating in a court, 
whereby access was given to what was then the Town Hall, which 

Q 
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occupied the end of the range, and giving also a back entrance to 
the Saracen's Head Inn in High Street, adjoining the steeple ; the 
street storey of the old buildings, so far as not used by the Burgh 
and County officials, being occupied as small shops or booths. 
This range of buildings gave place to other tenements in the 
first decade of the present century, as did also another range, 
equally ancient, which stood on the site of the present Coffee- 
Room buildings. One of the tenants of the shops in the last- 
mentioned range was George Murdoch, draper, who, in exchange 
for his shop in the old buildings, got, and for many years occupied, 
one under the Coflfee-Room, and fironting to High Street. It is 
not till 1745, that we find any notice in the Judicial Records of 
houses, other than those in High Street and Cross, of a superior 
kind in any other part of the town. In that year, John Cochran, 
merchant and linen manufacturer, had his dwelling-house in New 
Street. In 1 746, Maxwelton, on the lands of Castlehead, was feued 
by Maxwell of Castlehead ; and in 1 778, the New Town was laid off 
on the lands of Lord Abercom, and many houses were soon there- 
after built there, of which, including the Abercom Hotel, Semple, in 
his continuation of Crawford's History, says, — " The large orchard 
" and garden which did adjoin the Abbey and Abbey Church in the 
" east, is now demolished by the Right Honourable the Earl of 
" Abercom, and laid off in a regular plan, for building a New Town 
" upon, and the stones of the wall applied to the same. In October, 
" 1778, was feued off a number of steadings, by public roup, for 
" that purpose. The feuars began to build in 1779, and nineteen 
" houses were built that year; in 1780, twenty-six were built; in 
" 1 78 1, twenty-seven; in 1782, seven; and two building, — being 
" eighty-one houses in whole, in which are 257 families and 345 
" weaversMooms." The same writer says, — "In 1777, Mr. John 
" King, bleacher, to whom the lands of Easter Carriagehill belonged, 
" feued oflf that new row of houses called new Carriagehill ; Mr. 
" James M'Kean's part adjoins this row." 

The following are some of the rents we have found in judicial 
proceeding of the dates we mention. They were all payable in 
Scots money; but we state them in Scots and Sterling money. 
The highest rent we have discovered is ;£i8 Scots ; and the lowest, 
j£2 Scots, — the first being for a laigh dwelling-house and shop in 
High Street, near the Tolbooth, occupied by a merchant ; and the 
last for a garret, possessed by a widow, her dwelling being described 



MANNERS AND CONDITION OF THE PEOPLE. 1 23 



as " ane chamber." The few rents we quote, we conceive to be 
sufficient for our present purpose : — 

Yearly Rents in Paisley, 

1687. Scots, Sterling, 

Ane over-rig chamber (garret) £(> o o = ;^o 10 o 

Ane dwelling-house and yeard, 5 o o ,, o 8 4 

Ane laigh dwelling, 4 o o ,, o 6 8 

1697. 

Ane high land, 18 o o ,, i 10 o 

Ane chamber, occupied by a widow, 2 o o „ o 3 4 

Ajie chamber, 5 o o ,, o 8 4 

1698. 

Ane laigh house in High-street, near ye Tolbooth, 18 o o ,, i 10 o 

Ane laigh house & booth north side of High-street, 

above ye Tolbooth 18 o o „ I 10 o 

Ane bam in Wangatend, Richard Glen, cordiner, 6 6 o ,, 010 6 

Ane house in Nicol's Croft, John Bell, weaver, 12 o o ,, I o o 

Ane house at Shoe Market, Thos. Arthur, wood mer- 
chant, 12 o o „ I o o 

Ane house in Moss-row (Wangatend), 6 o o „ o 10 o 

Ane house in NicoVs Croft, 12 o o „ i o o 

Ane house in Shoe Market-road, 13 6 8 „ i 2 {7 

1 701. 

Ane high chamber and booth, 12 4 o ,, i o 4 

Ane chamber, 7 4 o ,, o 12 o 

1716. 

Ane house and yeard, 18 o o „ i 10 o 

Ane chamber, 3 10 o ,, o 5 8 

Ane bam in Sneddon, 8 o o „ o 13 4 

1718. 

Ane house & yeard in Townhead, 5 o o „ o 8 4 

1725. 

Ane laigh public-house, 415 o „ o 711 

Ane dwelling-house, 8^ o o „ o 13 4 

Ane dwelling in Causeyside, 8 o o „ o 13 4 

The above we think enough to enable our readers to understand 
what rents were paid two hundred years ago for houses and other 
premises occupied by their forefathers. We may yet, however, return 
to the subject of rents of house property, and bring them down to a 

period nearer the present time, and thus be able more clearly to show 
the gradual rise in the value of property. 
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1717-1728-1734. 

AVING given the preceding quotations in the matter of 
rents, as illustrations of the house accommodation at 
the period referred to, it may not be amiss publishing 
the following accounts as indicative of the style of dress, 
both in regard to materials and work, at the same time prevalent. 
The five accounts now subjoined we have taken fi-om a large 
number of drapers', tailors', and dressmakers' bills which we have 
examined, extending over the seventeen years from 171 7 to 1734 : — 

I. 
Accompt of money paid out for Mrs, Battle Barclay, 

1 71 7* Sterline money. 

Imprimis to Alexander Brown for 24 yards of Black and white 

Mascerade at I7d per yard per his accompt £l 14 00 

To Ditto for 3^1^ yards black shallown 22d per yard for a foot 

border to her petticoat o 6 10 

To Adam Black for a pair of Stays and making her gown and coat 016 6 

To him for Jannets Stays o 18 o 

More for Battie to Anna Blair for Musline 069 

To her for a Callicoe Apron 020 

To her for two knott of Ribbons which with a Six pence of a 

former accompt extends to 021 

For a pair of Stockings 016 

For a Napkin 018 

For gloves 016 

To Mrs. Atkine o 10 o 



Total, £$ o 10 

Battie wants still a black under petticoat. 

II. 
1728. The Lady Woodsid Dr. to Thomas Armour, 

for making of amanko goun to your self. j^oo 01 6 

for beads 00 00 3 

for making of a black wast coat to your son 00020 

for 3 doz of butons to it 00 01 3 

for }^ ounce of hair 00 00 5 

for I ounce of black threed 00 00 3 

for three drops of silk 00 00 4>^ 
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tor }i bucknim and stinten £qo 00 5 

for making of a pair of briches 00 01 6 

for ^ ounce of threed 00 00 i^ 

Sterling somma ;foo 08 i 

III. 
A bill to Mr, Crafford from David Glen, taylor, 

Julleyye 24d, 1727. 

mackingamomengsute ;^oo 18 o 

canves buckram and stays 0003 6 

silk and tuist 00 04 6 

2 yard of fine black cloth at 1 8s 01 16 o 

8 yards of fine shalloun a^ 2s. 4d 00 18 8 

Linengs and pockts 00 05 o 

bucklls garters and pufis 00 03 o 

wadden to ye sides 0001 6 

coat and brest buttons 00 03 9 

£S^ 13 II 
Dito, 

alteren a black vest and bretches menden wher amiss ;^oo 03 o 

4 doz: ^ of brest buttons 00 02 3 

bucklls garters and pufis 00 03 o 

silkandthrid 00 01 6 

;^ooo9 9 

Sterling £0^ 03 8 

IV. 

Accompt — yames Paton lately in Hillingtowny now in Paisley, to 
Wm, Neillie, taylor there, 

1734- Scots money. 

Impr:forfour Ellsof Cloathat 14s: ^Ell £02 1600 

It: two Ellsof plydineat 7s: 6d: ^ Ell 00 15 00 

It: forthreed 00 03 00 

It: forwork 00 16 00 

It: for 3 quarters of ane Ell of plydine 00 05 04 

£a 15 04 

Deduceing i8s: ^ Inde o 18 00 

£z 17 04 

V. 

Accompt owing by the deceast Allan Pinkerton in Cummings mils, and 
Agnes Muir, spouses, to Wm. NeHlie, taylor in Paisley, 

Impr: rests of ane old Accompt ;^02 14 08 

It: for 3 quarters of ane Ell of Linnen 00 09 00 

It: for a bout of knittens 00 04 08 
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It: two days work ^^oo 08 00 

It: for six days work 01 04 00 

It: for ane ounce of threed 00 02 00 

It: more for a Leg of Mutton got from Janet Dunlope, Spouse to 

the sd Wm. Neillie 00 07 06 

Deduceing;^!: 4s: Scots pd i 4 00 



£4 5 10 




Sb^otmaiiinQ in ^atstl^: ttss jfastiiuinss antr 
^ri«38, 1687 to 127. 

OT less instructive in the matter of giving us an insight 
into the indulgencies in dress and general comforts of 
the middle and upper class in the earlier years of the 
seventeenth century, are the charges made on them for 
their ornamental buckle shoes for the gentlemen, and the blue 
cloth or nankin red-heeled ones for the ladies. 

From 1723 to 1725, Robert Skeoch was a leading cordiner or shoe- 
maker in Paisley, and in the enjoyment of the patronage of the upper 
classes in the Burgh, — among others, the Crawfords of Woodside, a 
family of some note, to whom then belonged the Ferguslie Estate. 
The shoes furnished by Mr. Skeoch to this family give us some idea 
of the fashion of the time in regard to that necessary part of dress, 
and their prices. Among other peculiarities disclosed by this ac- 
count, we learn that clogs were then worn by young ladies, and that 
buckles were in vogue ; and we know that these latter were used 
very generally imtil an early period in the present century. The 
variety of dress shoes, for which the items of the account are mostly 
charged, was considerable, although perhaps not more than the re- 
quirements of fashion now demand ; and they were curious, as we 
learn by the description given of them, to which we will call atten- 
tion when referring to the items in Mr. Skeoch's account Perhaps* 
however, the account is most interesting as showing that the large 
family at Woodside were supplied with shoes and mendings from 
4th November, 1723, to nth September, 1725, for the very moderate 
sum of ;^35 i8s. Scots, or;^2 19s. lod. Sterling. Mr.Skeoch's ac- 
count was rendered to Mrs. Crawford, who, according to custom, is 
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therein styled " Lady," — a title of courtesy then accorded to the 
wife of every owner of land, however few the number of his acres. 
Lady Woodside, as she was called, had quite a cluster of olive 
branches — sons and daughters — ^and the numerous items of Mr. 
Skeoch's account were for shoes supplied to her and her children. 
Among other items, there are — ^white, fair-stitched, nait leather 
shoes and Nankin shoes for her Ladyship ; blue cloth shoes and 
£air-stitched, red-heeled Nankin shoes for her daughter Mary; 
Nankin shoes for Margaret ; red cloth shoes for Ann ; clogs for 
Margaret ; shoes and buckles for Thomas ; and a variety of more 
common kinds for members of the family generally. It may be pre- 
sumed that the white. Nankin, red-heeled, blue and red cloth, and 
nait-stitched Nankin shoes, were for use on occasions of ceremony 
and evening parties ; and the taste for what is called " full dress " 
and extravagance would thus seem to have been then studied, in 
accordance with the dictates of fashion, and as slavishly followed 
as in our own time. 

It will be worth while for any of our lady readers similarly 
situated as Lady Crawford, to look at the summa of Mr. Skeoch's 
account, and compare it with that of her own shoemaker. In the 
former, they will find the highest charge for a pair of shoes to be 
;^3 1 6s. Scots, or 6s. 4d. Sterling ; and the lowest J[,\ 2S. Scots, or 
IS. lod. Sterling. Blue cloth and silk shoes cost £,\ 6s. Scots, or 
2S. 2d. Sterling; red cloth, J[^\ 4s. Scots, or 2s. Sterling; and 
Nankin, ;^ 2 2s. Scots, or 3s. 6d. Sterling, per pair. By examina- 
tion of these prices, and contrasting them with present prices, the 
difference of cost and change in the value of money will at once be 
seen. The cost of mendings or repairs charged in Lady Crawford's 

account are equally remarkable : — 

Scots, Sterling. 

Soling and taping pair of shoes, los. = lod. 

Repairing pair of old shoes, 2s. „ 2d. 

Soling and taping another pair, I2s. ,, is. 

White taping pair of shoes, 2s. „ 2d. 

And generally for taping and soling, from 12s. to 2s. Scots, or is. to 2d. Sterling. 

The average prices of shoes, per pair, from 1686 to 1727, taken 
from a great variety of accounts, were as follows : — 

MEN*s women's. 

Scots, Sterling. Scots, Sterling, 

1687 £1 7 6=;^o 2 3>^ ;^i 4 o=;fo 2 o 

1697 I 10 o „ o 2 6 I 7 6 „ o 2 3>^ 



128 JUDICIAL RECORDS OF RENFREWSHIRE. 



men's. 
Scots, Sterling, 

1707 

1710 £\ 10 o = ;^0 2 6 

1711 

1713 o 16 o „ o I 4 

1716 2 5 o ». o 3 9 

1717 2 2 o „ o 3 6 

1722 I 16 o „ o 3 o 

1723 1 8 6 „ o 2 4^4 

1724 I 4 o ,, o 2 o 

1726 220^036 

1727 





women's. 




Scots, 






Sterling, 


£1 4 
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£0 
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I 4 
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I 4 
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I 6 










2 2 


1 10 










2 6 


I 10 










2 6 


I 8 
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2 4>i 


I 4 
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I 6 










2 2 


I 10 










2 6 



The following is a copy of Mr. Skeoch's account : — 
" Account Indn By Lady Woodside to Robert Skeochfor shoes ^ 

commencing from nov: 4^ 1723^ to Sept, 11^ 1723, 

Scots, 
Nov: 4, 1723. Impr: for an pair of neu shoes to your son Thomas, £q\ i6 00 

Dito. for an pair of Buckles to them, 000600 

5 day. for soling and taping an pair to your son Laurens, 00 10 00 

21 day. for an lock to a little Chist, 000500 

27 day. for an pair of Bleu Cloath shoes to your daughter May, ... 01 06 00 

Dito. for taping an pair of old shoes to yourself, 00 02 00 

Dec: 3, 1723. for an pair of neu shoes to your daughter Ann, ... 010200 

20 day. It: for an pair of neu shoes to your son Laurens, 01 06 00 

Jan: 7, 1 724. It for an pair soling and taping to your son Thomas, 00 14 00 
9 day. It for an pair of neu Calf leather shoes to your daughter May, 01 06 00 

Dito. for taping your daughter Margarets shoes, 00 02 00 

26 day. for 2 pair of neu shoes to your son Thomas, 03 i6 00 

feb: 22. It for an neu count Book to your self, 00 06 00 

march 3. It for soling and taping your son Laurens shoes, 00 10 00 

8 day. It for taping an pair to your daughter May, 000200 

Dito. for soling and taping an pair to your daughter Margaret,... 00 08 00 

April 7. for an pair of Reed heeled Silk shoes for your daughter May, 01 06 00 

for an pair of Reed heeled, fair stitched Nankin shoes to 

her, 02 02 00 

for soling and taping your son Thomas shoes, 00 10 00 

for an pair of Nankin shoes to your self, whyt raned, fair 

stitched, 01 i6 00 

for an pair of neu shoes to your son Laurens, 01 1000 

for taping of your daughter Margarets shoes, 00 02 00 

It for taping another pair of shoes to her, 00 02 00 

for soling and mending of your son Laurens shoes, 00 10 00 

agust 20. It for 200 of sclait nails, 00 18 00 

21 day. It for 20 cast more sclait nails, 00 04 06 

27 day. It for an pair of neu shoes to your son Laurens, 01 1600 
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Scots. 

Nov: 25. It for an pair of neu shoes to your daughter Margaret, jfoi 06 00 

Dito. for an Chist Lock, 00 05 00 

Dec : 5. for an pair of neu shoes to your daughter Ann, 01 04 00 

Jan: 30, 1725. for mending your daughter Margaret's Clogs, 00 02 00 

April 7. for an pair of nait leather shoes to your self, 01 06 00 

17 day. for an pair of Nankin shoes to yourself, fair stitched, 01 1600 

Dito. for an pair of Nankin shoes to your daughter Margaret, ... 01 10 00 

June 23. for an pair of neu Reed Cloath to your daughter Ann, 01 04 00 

Sept: II. for an pair of neu shoes to your son Thomas, 020000 

Summa, £ZS '8 00 

Sept: the 1 1, 1725. 

Received the full contents of the above as wittness my hand day 

and date for said. 

Robert Skeoch." 




(tttirUma ©aae of defamation, 1727. 

N the year 1726, Robert Lyle was tenant of the mailing 
or farm of Blackdyke, on the estate of Lord Ross of 
Hawkhead ; and his lease being about to expire, he was 
" courted and solicite " by his lordship and his factor to 
apply for its renewal ; and having agreed to do so, a missive of 
lease was sent to him by the factor for approval With a view to a 
final arrangement, Lyle called on the factor, who asked him for the 
missive ; and on receiving it, without remark, pitched it into the 
fire. Lyle, however, prevented its destruction, and departed, 
nothing being said by the factor about his remaining in the farm. 
This very high-handed way of getting out of a bargain for the farm, 
into which he had been courted by the laird and factor, greatly 
surprised Lyle ; but he soon found out that other parties wished to 
supplant him in his farm, and that to accomplish their purpose they 
had poisoned the ears of his lordship and his factor by slanderous 
imputations on his character, alleging that " he was a thief, and was 
not honest to be a tennant" 

Robert Lyle, being deprived of the farm of Blackdyke, deter- 
mined that he should not also lose his character without seeking 
such redress as the law afforded. He accordingly raised an action 
before the Hereditary Sheriff-Principal of the County, with concur- 
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rence of the Fiscal, against John Hair in Foxbar, the libel setting 
forth, — " That where next unto lyfe a man's good name and repu- 
" tation is most valuable and dear to him, and by the laws of this 
" and all other weel governed nations, the reproaching, backbiting, 
" and away taking of any person's good name, is ane egregious in- 
" jury, severely punishable ; Nevertheless, the Defender, having 
" casten of all dread and regard to the laws and to the rules of 
" Christianity, industriously, and of sett purpose to ruin him, and to 
" frustrate his entry into ane mailling taken by him from the Lord 
" Ross, out of some secret favour to have ane other person preferred 
" yrto, did most barbarously avow, and assert to the said Lord 
" Ross, or others who might spread the same, that the complainer 
" was a thief, and was not honest to be a tennant ; " and therefore 
craving that John Hair should be " ordained to stand in the juggs, 
" with ane paper on his breast bearing his cryme, and also publicly 
" in face of the Court to restore the Complainer to his good name, 
" by saying, false tungue^ ye lyed^ and crave God and the Com- 
" plainer's pardon ; and to pay the sum of Two Hundred Funds 
" Scots of damnage, and Fifty Funds of fine to the Fiscal." 

Hair appeared to answer to the libel, and lodged the defences 
we have appended to these notes. Both documents will interest 
our professional readers, — the libel from its singularly quaint style, 
while the defences may be taken as an excellent specimen of a 
pleading at the time ; brief, ingenious, and the pleas in law and on 
the merits well and most concisely and clearly stated. It will, how- 
ever, be remarked that the practice, which had at the beginning of 
the nineteenth century become intolerable, of multiplying pleading, 
— such as answers, replies, duplies, triplies, and quadruplies, and an 
infinite number under other titles, — had begun to be introduced so 
early as 1726 ; for in the case we are now referring to, it will be 
observed, from the Sheriffs interlocutor, that he was called on to 
consider answers, replies, duplies, representation, and answers to 
representation. Unlike, however, the pleadings of a later date, 
those of both parties in Lyle against Hair did not, in whole, occupy 
above five pages ; whereas, in more recent times, they would prob- 
ably have covered hundreds, — a most useless amount of verbiage, 
from which the judge, seeking for the truth of the case, had to pick 
out a few grains from a whole sackful of chaff. 

The Sheriff-Substitute found the libel relevant, but he allowed the 
defender a proof of his defence that the pursuer " had been guilty of 
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" any act of theft or pickery, and that the pursuer was under mala 
''fatnar 

We print the libel and defences, which will repay the trouble of 
persual : — 

" LIBEL. 

"Complains Robert Lyle, in Blackdyke, and the Pror Fiscal of Court for 
his interest, upon and against John Hair in Foxbar, — That where next unto life 
a man's good name and reputation is most valuable and dear to him, and by the 
laws of this and every other weel-govemed nation, the reproaching, backbiting, 
slandering, and away-taking of any person's good name, is ane egregious injury 
severely punishable. Nevertheless, it is of verity that ye said defender, having 
casten of all dread and regaird to the laws and to the rules of Christianity, out 
of ane groundless and malorous predudice conceived against the Complainer, 
industriously and of sett purpose to ruin him, and to fhistrat his entry to ane 
Mailling taken by him from the Lord Ross, out of some secret favour to have 
ane other person preferred yrto, did most barbarously avow and assert to the 
said Lord Ross, or others who might spread the same, and yt upon the twenty- 
third day of December last, 1726, or ane or other of ye days of ye sd month, 
that the Complainer was a thief, and was not honest to be a tennant, and that 
he would prove it, or uttered words to yt purpose, in the Complainer's absence 
and behind his back, whereby, att the Complainer's coming to gett his tack ex- 
tended and receaved up from his Lop's ffactor, dreading noe evil, having been 
courted and solicite many tymes by ye factor and his Lop to take the Mailling, 
the factor, wtout revealling anything, desired a sight of the signed Minute, 
which, the Complainer shewing to him, he, the said factor, immediately threw 
the same into the fyre, that the Complr had much adoo to gett the same pre- 
served and taken safe out of ye flame ; so yt the Complr is not only in perell of 
loossing the benefite of ye sd Tack by the foresd reproach, but also of being 
excluded from having access to take elsewhere without remeid he had, and there- 
for the foresd expressions or others to 3rt purposs having noe good meaning or 
intention being proven agt ye defr, he ought to be decerned to stand in the 
Juggs, with ane paper on his breast bearing his cryme, and also publickly in face 
of Court, to restore the Complainer to his good namey by saying, false tungue, ye 
lyed^ and crave God and the Complainer's pardon, and to pay the sum of Two 
Hundred Punds Scots in name of Damnadge and Assythement, and Fifty 
Punds Scots of fyne to the Fisk, in terror of others to doe or committ the lyke 
in tyme coming." 

To this long and rather extraordinary libel, the defender Hair 
gave in the following 

" DEFENCE. 

** Answered be John Hair to the complaint pursued against him be John Kyle 
and the Fisk, that there can be no process for the reasons following : imo. 
Denying the complaint, or any part thereof, to be of verity, there can be no 
process ; Firsts in regard that the complaint consists of alleged expressions, 
which are verbal injuries to the cognition whereof the Commissioners are only 
judges competent, as is clear by Sir George M*K. in his Inst., page 47, as also 
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in his Criminals, p. 304-305 ; Second^ The complaint bearing that the expressions 
should have been uttered in the absence of the pursuer and behind his back, 
therefore the Pursuer ought to condescend upon his informer ; Third, The com- 
plaint bearing that the Defender uttered words to that purpose, as at letter A 
on Libel, the same is not relevant without understanding on the very particular 
expressions, as is observed by the said Authors Crimls ; Fourth, As to the 
Minute of Tack produced, as the same could not have tyed the Pursuer, so 
neither could it be obligatory upon the Lord Ross or his Chamberlain to extend 
any such tack, the Minute not being upon stampt paper, and so could not import 
any obligation ; Fifth, To libel 200 lbs of assythment the same is not nomen 
juris in such an case, and moreover, if need were, it could be instructed and 
proven by famous witnesses that the Pursuer is not of unquestionable fame in the 
country, so that, albeit some overly expressions had dropped from the Defender, the 
same cannot be constructed an cryme, seeing that the law prescribes that qui 
sequitur communem errorem non delinquit et consuetude fa^ actum de sua natura 
punibitem impunebitem et excusat a pena ordinaria et extraordinaria.** 

The pursuer, Lyle, and the Fiscal replied, and the defender gave 
in additional answers or duplies, and the Sheriff pronounced the 
following 

" INTERLOCUTOR. 

** Paisley, 28 Februarie, 1727. — Having considered the complaint, answers, 
repl)rs, duplys or representation and answer thereto : Finds the Libel relevant 
against the Defender for calumniating the Pursuers name and fame, by calling or 
saying he was a thefe, or uttering expressions importing the samin : But sustains 
the defence that the Pursuer was guilty of any act of thift or pickery preceding 
the Defenders uttering the said expressions as relevant to eleid the Libel, and 
also sustains the defence that the Pursuer was under mala fama for theft or 
pickerie, preceding the Defenders uttering the said expressions, as relevant to 
alleveate the punishment : Reserving always modification as to the punishment, 
fine, and oyrs in either case to the Judge at sentence, and in these terms admitts 
both the Lybell and Defences to probation pro ut dejure, 

(Signed) "H. Baird, Sher: Subst." 

The Sheriff was not permitted to exercise his power to modify the 
punishment and fine, as the pursuer and Fiscal, forseeing that the 
proof allowed to the defender of the pursuer's antecedents was likely 
more to " damage his name and fame than the overly expressions 
that had dropped from the defender," abandoned the case, and the 
litigation between the tenants in Blackdykes and Foxbar was thus 
brought to an abrupt close, without the latter being " sett in the 
juggs," or being made in open Court to say " false tongue, thou 
liest," and thus to restore the pursuer's good name and fame, or sub- 
jected to a fine of ;^2oo for damage and assythment, and ;^5o to 
the Fisk ; and the pursuer was left to outlive the scandal as he best 
might, seeing that it could not be otherwise removed. 
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iSlacft or Ototinterfeit Copper (ffoin in 1727- 

T has just [1875] been brought to light that a large pro- 
portion of the recent issues of Her Majesty's bronze coins 
— penny-pieces — are not the production of the Royal 
Mint or of the Birmingham manufacturer to whom'the 
officers of the Mint had entrusted the coining of this bronze'money. 
We, it appears, owe our circulation of bronze pennies, like many 
things else of a necessary and useful kind, to American ingenuity 
and enterprise ; for it has been found, on examination of the penny- 
pieces now in general circulation, that they want the private mark 
of the maker impressed on those coined in Birmingham, and that 
they are of American manufacture. The proverbial American in- 
genuity and energy in turning almost every conceivable thing to good 
account commercially, has been well exemplified in this case ; for 
perceiving that the bronze penny could be produced at a firaction 
less cost than its real value, some acute Yankee has established a 
mint in the United States for supplying Her Majesty's lieges in 
Great Britain with abundance of coins made carefully to represent 
the genuine penny, both in execution, weight, and value of metal. 
The only fault yet found with these Anglo-American coins being that 
they fail to do justice to Her Majest/s effigy impressed on them. 
It is said that the officers of the Mint have not interfered to put 
down the circulation of these coins ; and this is perhaps a prudent 
resolution, seeing that they can offer to the public no better value 
in the production of the Mint, and, besides, by the American manu- 
facture, this country is saved the cost of the coining. Indeed, to 
observe any difference in the coins, a very critical inspection of the 
Anglo-American specimen is required. And it is certainly not alto- 
gether to be regretted that, in this instance, the reward of successful 
commercial enterprise has been obtained, seeing that there has been 
no attempt made to depreciate the value of the coin. 

It is interesting to know that, a century and a half ago, Scotland 
was inundated with " Black Money," or Counterfeit Irish and Scots 
halfpence, chiefly, it was supposed, imported from Ireland. In 
the reign of George II., the officers of His Majesty's Mint had to 
complain of this overflow of " Black Money," because it was so 
g|[eat as to cause " the good gould and silver to be drained, and 
the country villanously cheated." We find that into Renfrewshire, 
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in 1727, this "Black Money/' was brought in large quantities by 
the common carrier, from Saltcoats, thus indicating that it had found 
its way into the west country from Ireland, and as much thereof 
as represented fifty pounds Sterling in value was found at one time 
in the carrier's possession. 

This infringement of the laws attracted, or more probably was 
brought by the Government under, the notice of the authorities of 
the County, and the Procurator-Fiscal having secured information 
that the County for a " considerable tyme bygone had been stuffed 
" or filled with vast numbers of counterfeit Irish & Scots halfpence, 
" bought up for tryffles, and vented or dispersed at the fiiU value, 
" and yrby our good gould & silver drained, & the country most 
" villanously cheated ; and the Importing of Black Money and the 
" venting or outputting thereof being a species of falsehood by law 
" severely punishable," and being informed that James Wallace, 
carrier, at Wallneuk of Paisley, had been guilty of this offence, the 
Fiscal presented a complaint to the Sheriff, charging him therewith, 
and in particular with having, " within two or three months bygone 
" or yrby, imported or carryed from the Saltcoats, or other places, 
" through the country, considerable numbers or quantities of * Black 
" Money,' or Irish or Scots counterfeit halfpence, extending to the 
" value of fifty pounds Sterling, which he had at once, on several oc- 
" casions, in his custody, and therefore craving that the same being 
" verified, he ought to deliver up the said false coyns, and be other- 
" wise punished in his person and goods, in terror of oyrs." 

The Saltcoats carrier was thus brought before the Sheriff; but 
what punishment, if any, he received, does not appear on the Record. 
Possibly, having only as a public servant inadvertently been the 
means of bringing within the county and aiding in the circulation of 
the " Black Money/' or Scots or Irish halfpennies, which had been 
the means of " draining away the good gould and silver, and vil- 
lanously cheating the country," it may have been found suflH- 
cient, in vindication of the law so far as he was concerned, 
merely to take possession of the false coins, and not to press for 
further punishment. But whatever was the result of this criminal 
prosecution as regards the Saltcoats carrier, the proceedings are 
interesting by making us acquainted with the fact that in 1727 the 
County was inundated with base copper money, and that the ofllicers 
of the Mint had to interfere to protect the public interests, by 
putting a check to its circulation, which was proving so very injuri- 
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ous, while there was no counterbalancing excuse such as that now 
pled by the ingenious American coiners, — that in their coins they 
are giving as much value to the public as the Mint by its legal 
Birmingham manufacture of bronze penny-pieces. 

"COMPLAINT. 
** Complains the pror fiscall of Court upon & agst James Wallace, Carrier at 
Walneock of Paisley, That where not only the Importing of Black money, But 
also the venting or outputting of false or counterfite coyne, are species of false- 
hood by Law severely punishable, Notwithstanding whereof, the Countrey for 
this considerable tyme bygone hath been stuffed with vast numbers of counterfite 
Irish & Scots half pence, bought up for tryfHes, and vented or dispersed at the 
full value, and jrrby our good gould & silver drained, & the countrey most vil- 
lanously cheated, off which offence the Defender being ane actor, accessory, airt 
or part. In so fare as yt within these two or three moneths bygone, or jrrby, he 
hath Imported or Carryed from the Saltcoats, or oyr places, thorow the Countrey, 
considerable numbers or quantitys of Irish & Scots counterfit halfpence, extend- 
ing to the value of ffyfty pund Starleng, which he had at once or severall tymes 
in his Custody ; which Being verified, the Defender, as actor, accessory, airt or 
pairt yrin, ought to deliver up the sd false Coyne, and be oyrwise pimished in his 
person & goods, according to justice. In terror of oyrs." 




Salmon in tf)e Itiber Cart in 1728. 

HE deplorable condition of the River Clyde, from its 
having become the receptacle of the sewage of the city 
of Glasgow and other places along its banks, is at present 
[1875] the subject of enquiry by a Commission appointed 
by the Government. The Cart, as a tributary of the Clyde, and 
contributing to the nuisance, is embraced in the enquiry ; and the 
inhabitants of Paisley who have in recent years witnessed the ever in- 
creasing pollution of the river, until it has become no longer conducive 
to the amenity of the town, or useful for the many domestic and 
other purposes for which it was at one time used, will be of opinion 
that such an enquiry is highly desirable, and has only been too long 
delayed. In pursuance of their sanitary policy, the Government, it 
it said, are about to bring in a Bill for the protection of rivers from 
pollution by sewage ; and, as a consequence of the special enquiry 
to which we have referred, the town of Paisley may hope to be 
benefited by this general measure of protection. 

An accomplished and public-spirited inhabitant of Paisley, Mr. 
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John Crawford, whose recent decease is regarded as a loss by so many 
of his townsmen, used his trenchant pen in denouncing the uses to 
which the River Cart, as it flows through the town, is now applied ; 
and, in his characteristic manner, denounced all and sundry, and more 
especially " the I^ocal Authority," for their supineness in regard to 
an evil of such magnitude as the destruction of the river. He had 
been bom, and resided for the most part of a protracted lifetime, 
on its very brink, and had a vivid recollection of its pristine purity and 
usefulness ; and he had latterly become the victim of its offensive con- 
dition, being obliged, daily and hourly, to witness its transformation 
into a common sewer, disgusting alike to the eye and otherwise 
offensive and dangerous to the health of himself and all others in 
close proximity to it. But Mr. Crawford was too late in making 
his denunciations ; for the evil had for nearly half a centiuy been 
allowed gradually to grow, until the purification or protection of the 
river had got far beyond the powers of the Local Authority, or any 
merely local efforts, to restore it to anything like its original purity. j 

Many of the inhabitants of Paisley will, like Mr. Crawford, have a 
distinct recollection of how much the town was beautified and ad- 
vantaged by a pure stream flowing through its midst. They will 
remember the application of the water to many domestic purposes ; 
and some may have angled in the stream for trout, or peddled in its 
waters after school hours, thus finding both amusement and health. 
Now the inky and fetid stream, unless to feed a steam engine boiler, 
can be applied to few useful purposes, is utterly destructive to 
animal life, and has become a great public nuisance calling loudly 
for its abatement. 

But if the Cart at Paisley was, as we have described it to have 
been, ornamental as well as useful half a century ago, it was still 
more conducive to the amenity of the town when we go back a 
century and a-half. Then not only was the river unpolluted by 
offensive sewage and discolouration, and the. refuse of public works, 
but it was a fine salmon-fishing and trouting stream. We have all 
heard how apprentices near rivers abounding in salmon stipulated 
in the olden time for their not being bound to feed upon this fish 
above twice a week ; and we cannot doubt, from what we observe 
in the public records bearing on the ancient condition of the Cart, 
and the abundance of salmon caught in it, that the apprentices of 
Paisley at that time had an equal dislike of a surfeit of what is now 
a high-priced delicacy thoroughly beyond their reach. But be this 
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as it may, salmon abounded in the river ; and we find that in 1709 
salmon cruives were let along with the " Sacerhill " Miln, and the 
tacksman paid a proportion of his rent from their produce. We are 
not likely again to realise such a condition of the river, or see the sal- 
mon vainly attempting to leap the Laigh Linn, or have our market 
supplied with the produce of the cruives placed for their capture in 
the vicinity of the Sacerhill Miln ; other conditions of things have 
arisen, and now the river is used for manufacturing purposes on 
which the employment of the people depend ; such use, however, 
does not necessarily imply its destruction for every other purpose ; 
and much of the beauty of the river, and also of its utility, may 
still be secured by sanitary regulations, such as will no doubt be 
provided by the Legislature, now that Government has tackled 
itself to the policy of sewerage. 

In the year 1709, Mr. John Stewart of Blackball, younger, by tack 
dated 23rd March of that year, let to Robert Hunter and William 
Hunter, his son. All and haill the Miln of Sacerhill, with the Miln 
lands and sucken, astricted, and thirled Multures and Knaveship 
thereof, with the Kilns, Fish Cruves upon the water of " Kert," houses, 
biggings, parts, pendicles, and pertinents whatsomever, as were then 
possessed by Robert Sim, milner there, all lying within the Paroch 
of Paisley and Sheriflfdome of Renfi-ew, and that for all the days 
and years of nyneteen years. The rent to be paid by the Tacksman 
was two hundred and forty-five merks Scots money of silver rent, at 
the terms specified in the tack, with six hens and twelve salmond fishes 
and half cess; and the tacksmen were taken bound to repair, maintain, 
and keep the said Miln, Fish Cruves^ and haill remanant houses upon 
the said lands, in a constant, good, and sufficient condition, and to 
leave the same in like condition at the expiry of the tack. 

In the year 1728, this tack expired, and Sir Michael Stewart 
of Blackball, then proprietor, raised a summons of damages against 
Robert Hunter, the surviving tacksman, on account of the dilapi- 
dated condition of the Miln, Cruives, and pertinents; and it is 
noticeable that Sir Michael claimed forty merks Scots to make 
the Cruives sufficient Thus we have the best evidence that salmon, 
in 1728, abounded in the river, and that the produce of the Salmon 
Cruives formed no inconsiderable part of the rent of the Miln and 
pertinents. We subjoin a copy of this summons : — 

" Alexr, Earle of Eglintoun, &c., Forasmuch, It is humbly mean*d & shoun 
to us be our Lovite Sir Michael Steuart of Blackball, upon & against Robert 

S 
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Hunter, Tenant of Sacer Miln, that where by Tack and Agreement passM 
betwixt the deceast Mr. John Steuart of Blackball, younger, on the ane part, & 
the said Robert Hunter & the deceast William Hunter, his son, on the other 
part, of the Date the tuentie-third Day of March, seventeen hundred and nyne, 
the said Mr. John Steuart Let to them All & haill the Miln of Sacerhill, with 
the Kiln Lands, sucken astricked & thirl'd Multures, and Knaveship thereof, 
with the Kilns, fish craves upon the water of Kert, Houses, Biggings, parts, 
pendicles, & pertinents whatsomever, as the samen were then last possesst by 
Robert Sim, Milner there, all lying within the paroch of Paisly and SherifTdome 
of Renfrew, & that for all the days & years of nynteen years next immediately 
following their Entry thereto, which is thereby declared to have been & begun 
to the Arable Lands thereof at the term of Candlemess then last, and to the 
Miln, Kilns, & other houses and fish Craes at Bellten then next in the said 
Year, for the which causes the sd Robert & William Hunters not only ban*d & 
oblidg'd them to pay two Hundered & fourty-five Merks Scots Money of Silver 
rent at the terms exprest in the said Tack, with Six hens & tuelve Salmond fishes 
and half cess, but also in Consideration that the sd Mr. John Steuart oblidged 
him to furnish all great timber necessary for repairing the sd houses, Miln, Kilns, 
& Craves, the sd Robert and William Hunters ban*d & oblidg'd them to repair, 
maintain, and keep the sd Miln, Kilns, fish craves, and haill remanant houses 
upon the sd Lands in a Coastant, good, & sufficient habitable Condition, & to 
leave them all so in the lyke sufficient condition at the expiration of the said 
Tack, as the Samen, of the Date forsd, containing Several other Clauses in it 
Self, more fully bears ; yet, notwithstanding whereof, the sd Defer hath most 
wrongously, and in manifest breach of his oblidgement above wryitten. Suffered 
the sd Miln, Kilns, & haill other houses & fish craves to become altogether rainous 
and uninhabitable, as appears by ane Declaration of the Birlamen & oyrs, skilled 
tradesmen, Sign'd under their hands, herewith produced, dated the fifth Day of 
January last, by which they find that it will take eighty Seven pounds Scots to 
repair and make the Meikle Kiln sufficient and fourty Six pound Six sh : and eight 
pennies Scots to repair and make the sd Miln Sufficient ; Item, tuenty two pounds 
Scots to repair the Craighead house ; Item, fifty eight pound ten sh: Scots to 
repair and make the littell Kiln Sufficient ; Item, fifty eight poimd Six sh : and 
eight pennies Scots to repair and make the Bridgend house Sufficient ; Item, two 
Hundred & Sixteen pound thirteen sh: & four pennys Scots to repair the house, 
stable, & bam presently possessed by the sd Defer himself, & make the same 
sufficient ; Item, fifty Merks Scots to make the craves sufficient, as the sd 
Declaration & report of the Birlamen and tradesmen in it Self doeth testify, and 
albeit the sd Defer hath been divers and Sundry times desired & required to 
repair and make the sds Miln, Kilns, houses, and craves Sufficient, or else to pay 
the forsds Sums to do the same, it being now the end and Ish of his Tack, 
whereby he is oblidged to leave the samen in the Condition above mentioned, 
as he was also to have maintaind & kept up them during the Tack : yet he 
most wrongously and unjustly refuses to do either of these unless compelled." 
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jfemale JBannera in ^ort^ffilaagoto, 1733- 

CENTURY and a-half ago, two parties— Martha Rolland, 
spinster, and Marion Cochran, widow — ^were neighbour- 
ing shopkeepers in Port-Glasgow, where they carried on 
the trade of general dealers. Among other articles, they 
appear to have dealt in small casks or trees of spirits received for sale, 
or bought by them from merchants and seamen, which, there is every 
reason to believe, did not bear upon them the mark of the broad arrow, 
or proof of their having been examined by the officers of Customs. 
A trade of this kind was well calculated to lead to a jealous rivalry 
between these dealers ; and on occasion of Cochran getting " three 
" small trees of spirits committed to her care to sell by two mer- 
" chants or seamen, she had sold two in bulk to good hands, and 
" was to keep the third for her own use to turn a penny by ; and 
" the people who had given her the trust happening to be in Rolland's 
" house or shop, she endeavoured to pursuade them that Cochran 
" was a beggar and very poor, and that they would never see a 
" farthing of the money : whereupon they took away the little cask 
" designed for herself." This conduct of Rolland was made known 
to Cochran " by her servant, and put her in great confusion, by which 
" it was to be seen that Rolland took all possible means to ruin her 
" credite." The consequence was a serious quarrel between the 
two shopkeepers, leading to violence and a torrent of abuse towards 
each other, and both resorted to the Sheriff for redress. The 
statements in the respective criminal libels raised by them, with 
concourse of the Fiscal, illustrate the manners of the time in Port- 
Glasgow among the class to which the parties belonged ; and al- 
though seaports have always had a low class of females, notorious 
for loose conduct and their outpouring of Billingsgate, it appears 
that both in their conduct and style of language they had imitators 
in Port-Glasgow, whose better position and conduct, if the lan- 
guage attributed to them was common among the female shop- 
keepers there, showed a very low standard of morals and manners 
as existing among this class in 1733. 

We will allow the two ladies to speak for themselves, and, by 
quoting the statements made by them in their respective com- 
plaints to the Sheriflf, show to what length they could go in their 
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violence, abuse, and slander of each other. The libel of Rolland 
narrates as follows : — 

** Complains I, Martha Rollands, shopkeeper in Port-Glasgow, & the pror 
fiscal of Court for his Intrest, upon & agt Marion Cochran, shopkeeper there, 
In manner afterwritten : That wheres the sd defer Having taken up ane ground- 
less malice & ill will agt me, the sd Martha, as plainly appears by her after 
actings To vent the same, Did upon Saturday last, the 1 6th instant, under Cloud 
of night. In a passionat and furious way & manner, Thrust into my Chop, where 
I was at the tyme, And Exprest herself Thus : The filthy Blecken'd face slutt 
that she was, Is wearing head Cloaths of a flfrench Cutt, But if ever she saw her 
wearing them again, she should tear them all to pieces ; And accordingly violently 
Gript me, the said Martha, by the head Cloaths and tore them ofT my head, and 
Beat and Bruised me upon the head & shoulders to such a Degree that I was 
forc'd to Run from her & make my Escape Bareheaded ; And the defer following 
me doun the Closs to my sisters house, Continewed Beating me upon the head 
and shoulders, Swearing by her maker that she should have her will of me & be 
about with me another time, Wherby the defer is guilty of ane Considerable 
Riot & Breach of His matties peace & of ane verball Injury, And which is 
highly aggravat by being Committed in my Chop & imder cloud of night" 

The counter-complaint of Cochrane is as follows : — 

** Complains Marion Cochrane, shopkeeper in Port-glasgow, & the pror fiscal 
of Court for his Intrest, upon & against Martha Rolland, shopkeeper there. That 
where the sd defender is guilty of the indignitjrs, reproaches, Injurious expres- 
sions, and maltreatment underwryn, becomes Ljrable to the pains and fyne after 
exprest ; And it being True & of verity that the Complainer, a Widow, and 
having a fatherless Child, does, in order to their Livelyhood & subsistance, take 
a shop which she hath keept for many years for selling of some small things, and 
the Defender, being a very near Neighbour to her, hath ofT a long tyme con- 
tinued in a conceived malice & prejudice att her and her Customers, whoi)uy of 
her what she can furnish them with from her shop, and hath vented the same off 
a long tyme bygone, by giving her bad names att many tymes and occasions, 
such as blackned, idle, debauched Limmer & drunken slutt, and offered several 
tymes to spitt in her face, and alwayes is in use to abuse her child, a young 
tender boy, called Thomas Richardson, by pulling off of his bonnett, throwing 
it to the ground, & giving him many ill names, such as dirtey, nestey Boy or 
Rascal, and Continues in dailly discord wt the Complr, by useing all means to 
ruin her Credite and reputation, & thereby to deprive her of the means of lively- 
hood and subsistance, Contrarey to the Laws both of God and man ; and thus 
the Defenders malice increases every day, & vented by her many tymes of Late 
by giving the names befor mentioned, and saying underhand that she was a 
beggar, & was not to be trusted wt any goods or have any Credite, whereby the 
Complr is in danger of being reduced to much bader circumstances than what 
she is in at present." 

The Sheriff, on 2nd January, 1733, having considered the com- 
plaints and answers, found both complaints relevant, and admitted 
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both to probation ; and after examination of witnesses, he, by sen- 
tence pronounced on 30th of same month — 

" Haveing considered the relivancy of this wt the other complaint at ye defers 
instance agt this complr, wt ye probation by witness hinc inde objections & ansrs, 
ffinds it proven jrt jr was mutual injurious expressions wherein marion Cochran 
proceeded, and also proven that after these she proceeded & Drove up the Com- 
plers doors & ran in towards the Compler & pulled her by the head cloaths & 
hair, & drew her jrrby to ye door & drew off her head cloaths : Therefore fyns 
and amerciats the defer, marion Cochran, in ten pund scots to ye fisk & ten pund 
scots of asythment to ye compler, and absolves ye compler from ye counter 
Lybell as not proven ; But ordains both partys to Compear & find Caution acted 
in our Court books to keep the peace in tyme coming, and yt betwixt & the thir- 
teen Day of ffebry next, under ye pain of tuenty pund scots to ye fisk in case of 
failure. 

"Claud: Simpsone, Sher Subst." 




^aialeg ^acftmen in 1735- 

HE trade of draper, as well as other trades in Paisley, 
was very differently conducted during the last century 
than it is now. In those days, traffic to an immense 
amount was carried on in every part of Scotland and 
the border counties of England by retail traders called packmen, 
chapmen, or travelling merchants, of which mode of conducting 
business few now alive can have any recollection, or be aware 
of the great difficulties with which tradesmen had then to con- 
tend. It may therefore interest our readers if we attempt to throw 
some, though faint, light on the old system as gleaned from the 
Judicial Records of the County. The itinerant dealer still haunts, 
on a small scale, the more remote and inaccessible parts of Scot- 
land ; but steam and rail are fast bringing the most scattered of the 
population within reach of the towns and villages, and threaten that 
the ancient, and at one time general and respectable, occupation of 
packman, chapman, or travelling merchant, must soon come to be 
known only in history. 

In what we may therefore call the olden time, the merchants, 
manufacturers, and dealers in Paisley, of any standing, kept riding 
horses, while those of lower status hired them, for trade purposes. 
Mounted on horseback, with well-stuflfed saddle-bags or packs. 
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they traversed Scotland, and sometimes made their way into the 
northern counties of England, in search of customers. In this 
humble way many of our forefathers carried on an extensive trade, 
and laid the foundation of not a few of those mercantile and manu- 
facturing firms now the boast of Scotland. The horse was, in 
those days, an important and indispensible help to the mer- 
chant ; and this useful, hard-wrought, and too often thanklessly and 
unkindly treated animal was then, as now, frequently the subject of 
bitter dispute and litigation between seller and buyer, and we have 
taken one of those cases litigated before the Sheriff of the County 
as the text of our present paper. Before further alluding to 
this case, it may be as well to remark that even at the beginning of 
the present century, a Paisley merchant who required to make 
purchases in London, or in the manufacturing towns in the 
middle or northern counties of England, found travelling so 
difficult, through the want, or — where existing — the costliness 
and inconvenience of public conveyance, that it was a not un- 
usual practice for him to purchase a stout Galloway nag, and 
make out an annual journey on horseback. This was not only a 
comparatively cheap, but a very pleasant, way of travelling. If the 
merchant had any idea of the qualities of a horse, he took care to 
purchase one for which, when the journey ended, he could readily find 
a purchaser ; and by so timing his return as to catch the St. James- 
day Fair, he could generally realise a profit on the companion of 
his journey. We recollect well of being told long ago by a re- 
spectable and aged merchant in High Street, who had occasion 
to make an occasional journey to London on business, that he 
adopted this plan ; and being rather knowing as to horses, he 
generally made a profit on his nag at the end of his journey. He used 
also, being kindly and genial in his manner, to say that, after his 
daily pretty long ride, it was exceedingly enjoyable to spend, in the 
commercial room of the old well-conducted inns on the London 
road, his afternoons among a set of most jovial fellows, thus com- 
bining pleasure with business, and finding much real enjoyment and 
brushing off the cares of the world. 

We have stated that the Judicial Records of the County are not 
altogether silent as to this mode of travelling, on " business bent," 
of Paisley merchants in their journeys over the length and breadth of 
the land. There are a number of cases that arose out of the sale or 
hire of horses for such journeys, and we get some insight from them 
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not only into the cost of horses so used, but of the profits to be 
made in a journey, which, in name of damages, were sometimes 
claimed where there was a failure, as in King's case after-mentioned, 
who failed to provide, according to bargain, a strong and useful 
steed. 

In the year 1735, John King, chapman in Paisley, a designation 
which embraced many shrewd and active merchants and retail 
dealers in various kinds of goods, bought " from Allan Gilmour, in 
" Lonend, a black horse or pownie, with a design to travel to the 
" Borders of Ingland with his pack." For this animal King cove- 
nanted to pay to Gilmour fourteen pounds Scots, and was to get 
possession at the next Paisley Horse Fair. But such bargains, as 
now, were then notoriously fruitful of misunderstanding and conse- 
quent litigation. In this instance it happened that Gilmoiu", either 
because he could command a larger price from another purchaser, or 
else doubted King's ability to pay, failed to implement his bargain. 
But whatever was the reason, he refused to stand to his engage- 
ment of delivering to King at the stipulated time " the Black Horse 
or Pownie " the latter had purchased. Scotch chapmen were, how- 
ever, as a rule, quite as sharp as even a horse-dealer, and were 
quite alive to the propriety of pertinaciously holding by a good bar- 
gain, and King was by no means to be done out of this one. 
He brought Gilmour before the Sheriff, and in his complaint says 
that " as chapman or travelling merchant he was disappointed of 
his journey " by King's refusing to deliver the horse, and had sus- 
tained damages to the amount of twelve pounds Scots that he 
could have made of profit from his proposed journey, for which sum, 
and also two pounds Scots he might have made of profit off the 
horse on his return, he sued Gilmour. We thus learn the cost of a 
horse such as would then be used by a travelling merchant, and 
that could carry him and his pack into the borders of England. The 
price seems small in our day, when horses, like paintings and articles 
of vertu, have attained to something like fancy prices. The pro- 
fit of King from his business journey and upon the horse, amounting 
to ;£'i2 and £,2 respectively, may also appear small ; but we must 
take the then value of money into account, and in this way they will 
not be looked on as so very inconsiderable. We are seldom in the 
horse market, but we are not far from the mark when we say that such 
a horse as King purchased could not now be got for much, if any- 
thing, less than fifty times the price he stipulated to pay for it, viz., 



144 JUDICIAL RECORDS OF RENFREWSHIRE. 



;^i4 I OS. Scots, 01;^! 4S. 2d. Sterling. These figures give a good 
idea of the enormous rise in prices and change in the value of money 
within little more than a century. 

The following is the summons raised by King against Gihnour : — 

" To the Right Honourable the Earl of Eglinton, 
Hereditary Sheriff- Principal of Renfrew, and 
Principal Baillie of the Burgh of Regalitie of 
Paisley : 
** Complains John King, Chapman in Paisley, Upon and against Allan Gil- 
more, late in Loanend of Blackhall, now in Sauchill, That where some time in 
Harvest last or yrby. The Complr bought ane Black horse or pownie from the 
Defender (with a Design to Travell to the Border of Ingland with the Complrs 
pack) at fourteen pound ten shilling Scots, and gave the Defender one shilling 
ster: in earnest, and was to have trust of the said horse to the fair of Paisley last, 
and the Complr to take away or receive the horse or pownie from the Defender 
Eight Da)rs after Sale, who accordingly went to take away or receive the sd 
horse from the Defender, and required him to Deliver the said horse to the 
Complr conform to paction and agreement, which the Defender wrongously re- 
fused to do, and kept the shilling of earnest, Whereby the sd Complr, as Chap- 
man or Traveller, being disappointed of his Journey, Sustained of Damage the 
Sum of Twelve pound Scots, besides the sum of two pound Scots which the 
Complr could have made of profite of the said Horse by the bargain. And 
Therefore the said Defender ought not only be Decerned to pay to the said 
Complr the forsd Shilling of Earnest, But also the forsd Sum of Twelve pound 
Scots of Damage sustained, as sd is through the Defenders not delivery of the 
said Horse or pownie, besides the sum of two pound Scots the Complr could 
have made of prolite of the sd Horse, according to Justice. 

" Claud: Simpsone, Sher: Subst." 



©utrafieouja ©onlrurt of tf)e JttiUer of 
(ttaUrer, 1742- 

E have been anxious in the course of our investigations of 
the County Records to give as full illustration as pos- 
sible of the lawlessness and turbulence that were induced 
by the civil dissensions that preceded, and §till continued 
after, the Revolution, and long after the blessings of a settled 
government had been secured. The incidents which are the 
subject of our present paper occurred in 1742, and they show that 
even down till that period the lawlessness of conduct we have fre- 
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quently referred to had not been thoroughly uprooted. This case is 
certainly bad enough, and exhibits some of the usual features attend- 
ing attacks and assaults — then not unusual — ^by neighbours upon 
one another ; it is not, however, of such a flagrant description as 
many others we have formerly noticed, and we give it a place in 
our notes chiefly because of the quaint and somewhat amusing de- 
scription of the offence given in the libel. 

It appears from a criminal prosecution raised in 1742, before the 
Sheriff" of the County, by John Stevenson in Old Yeards, with the 
concurrence of the Procurator-Fiscal, against James Beith, at the 
Bridge of Calder, alias the Milne House of Calder, that Stevenson, 
with several neighbours on horseback, were returning home from 
Port-Glasgow on 14th May of that year, when, observing Beith, 
the miller of Calder, walking on the road behind his horse, 
he jocularly desired him to mount. This harmless remark seems 
to have aroused the anger of Beith, who, without further provoca- 
tion, assaulted and inflicted injuries upon his neighbour of Auld 
Yeards, which are thus set forth in the criminal libel, — 

" That Where the Beating and abusing of any Person, and the Scandalizing 
and Reproaching of them at the same time, and Beating their horse unmercifully 
when Riding thereon, & throwing of stones, are all crimes of their own nature 
punishable, besides Repairing the party Leised and Injured ; Notwithstanding 
whereof, true it is and of Verity that upon the ffourteen Day of may Last Bypast, 
or upone ane or other of ye Days of the said moneth, the Said Complainer and 
Deffer, in company \idth Several other neighbours, coming home from port- 
glasgow, all on horseback, only the Deffer alighted from his, and walked on foot. 
Driving his horse before him, and the Complr Desireing him Inocently to Leap 
on, he, without any other provocation, with great Violence beat the Complainers 
horse with a Great Rung, and he put the horse into such a rage that the Com- 
plainer could not sitt him, and made the Steeves the Complr was carrieing Tyed 
in a Rope to Loose and ffall doun, which oblidged him to Light and Gather 
them up again ; and a little before that, he gave the Complainer ill names. Say- 
ing that he kept a ffalse measure ffor his partatows Selling, and called him a 
Knave and Villain ; and not being satisfied therewith, at the time that the Com- 
plainer & oyrs in company had overtaken the Complainer [Defer ?] at the Step 
ends of Duchall, he, without any Just provocation, Threw a Great many stones 
at the Complainer when on horseback, some whereof hitt him very Severely on 
the back, and some of them having hit the horse, being a young hearty horse, 
putt him into such a Rage, that the Complr could not gett him Calmed ffor a 
Long time after the horse had Casten the load, and the Complainer still holding 
him by the head and was Scarce able to do so, and continues still to threaten 
the Complainer, and Reflecting on himself what he did not at these times; Which 
being Verified and proven, the said Deffer ought and should be ffined and im- 
lawed in thirty pound Scots to the ffisk, and in the Like sum of ass3rthment to 

T 
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the said Complainer, and Decerned to compear Judicially to confess his ffault 
ffor verbaly Injuring the Complainer, and also to ffind caution to keep the peace 
and the said Complr hannless & Skaithless in time coming." 

There was here slander as well as personal injury. The com- 
plainer, Stevenson, was assaulted and struck by Beith " with a great 
rung, and his horse thereby put into a great rage," and a load of 
staves the horse carried, " tyed in a rope," was thrown to the ground ; 
and, adding insult to injury, Beith accused Stevenson of being a 
knave and a villain ; and further, at the step-ends of Duchal, where 
they again foregathered, Beith again attacked him, by throwing 
and striking him with stones, thus again " putting his horse in 
a great rage," with similar disaster to the staves. To add to tliese 
injuries, Beith, with a malignancy for which there was no excuse, 
continued, after the date of the af!i*ay, his slanderous attacks on 
Stevenson's character, and the result of tlie whole was the criminal 
prosecution. It probably never before, nor since, was made a 
ground for a criminal offence, the " putting of a horse in a rage," 
here charged in the indictment. 

The miller of Calder, being brought before the Sheriff, did not 
attempt to justify his conduct, or show contiition for the injuries 
done by him to his neighbour, but contented himself with lodging 
the following wi-itten defence, which is remarkable for its brevity, 
want of candour, and attempt to overthrow the prosecution by a 
pitiful quibble : — 

** DEFENCE. 

'* Objected by James Beith, after adduceing the proof by witnesses, That 
therefrom it appears he is guilty of little or no Transgression, and albeit the 
defender expressed that the pursuer did not give good measure, he might justly 
say so, as the same is directly contrairy to the Standard of the Shyre at Renfrew; 
and suppose the defender had called the pursuer a Knave or the like, he could 
not be much blamed upon that accompt, as it is offered to be proven that the 
pursuers measure is not conform to the Shyres measure." 

The Sheriff, however, sustained the relevancy of the libel, and, after 
hearing evidence, pronounced judgment, inflicting upon the miller 
the penalty of ;^2o to Stevenson by way of damages and costs of 
suit, and a fine of;^io Scots to the Fiscal, with imprisonment imtil 
payment and until he found caution to keep the peace : — 

** SENTENCE. 
** Haveing considered the Relevancy of ye Complaint, with the testimonys of 
ye witnesses & objections, ffinds it proven that ye time lyld the defer strack the 
Comphrs horse wt a rung severall tymes, that ye horse was put in a rage & the 



MANNERS AND CONDITION OF THE PEOPLE. I47 



carriage fell, that the Complr was Scandalized by calling him knave and villain, 
and )rrafter at stepends the defer attacqued the complr wt stones, and hitt him 
wt on in ye back, and occasioned the carriage again to fall from the horse ; 
Therefore fynes and amerciats the defer in tuenty pound Scots to the Compler, 
in name of assythment & coasts of suite, and in ten pomids Scots to the fisk ; 
and ordains the defer to be apprehended & put in prison till payt of ye fjme to 
the fisk, and he find Caution to keep the peace and the Compler Skaithless in 
tyme comeing." 




a WLta\itt J^inetr for Non^^ftjserbance of a 

N the year 1749, King George the Second having gained 
some successes in the war waging by Britain against 
France, in defence of the King's dominion of Hanover, 
His Majesty issued a Royal proclamation, calling on his 
loyal subjects in Scotland to give expression to their feelings of 
thankfulness to God by observing, religiously and devoutly, what 
was called a thanksgiving-day. As was the custom of the time, 
obedience to the Royal command was generally given; but even then, 
some who either did not approve of this war, or were disloyal enough 
to refuse to answer any Royal call to prayer and thanksgiving, 
whatever the reason for them, disobeyed the King's proclamation and 
were, in consequence, prosecuted by the public prosecutor and sub- 
jected to fine and imprisonment. The town of Paisley was not with- 
out examples of this contumacious and disloyal spirit ; and, among 
other persons, David M*Lerie, weaver in Maxwelton, in contempt, 
disobedience, and avowed and open disregard of the Royal Pro- 
clamation and Authority, did, on the thanksgiving-day, continue 
to bleach his cloth at Maxwelton, even in the face of reproofs admin- 
istered by his more godly and loyal neighbours, as they passed his 
premises to worship in the Abbey Church, in obedience to the 
Royal command. In consequence of this " wilful, illegal, and open 
working" on thanksgiving-day, and his non-compliance with the 
Royal injunction to set apart the day for thanksgiving, David 
M'Lerie was prosecuted by Alexander Skeoch, Procurator-Fiscal of 
the shire of Renfrew ; and when brought into Court he at once con- 
fessed that he did disobey the Royal proclamation by bleaching 
thread, cloth, or other goods, openly in his bleachfield at Maxwelton, 
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even when reproved by his more godly and loyal neighbours, and 
for this " contempt, disobedience, and avowed and open disr^ard 
of the Royal Proclamation, Sanction, and Authority," he was, by 
Mr. Charles M*Dowall, Sheriff-Depute of the County, fined and amer- 
ciated in the sum of ten shillings Sterling to the Procurator-Fiscal 
of Court ; and, foiling payment, was sentenced to be imprisoned 
until payment. We subjoin a copy of the proceedings against Mr. 
M*Lerie, as in their way they must be curious to our readers, who 
are not likely to have a chance of ever witnessing or hearing of 
such a prosecution in their time ; for, although Royal proclamations 
of a somewhat similar kind may be, and, indeed still are, issued, 
every oAe is now allowed to follow the dictates of his conscience in 
giving obedience or not to such demands on his piety and loyalty. 
" COMPLAINT. 
" Complains Alexander Skeoch, pror fiscal of the Shire of Renfrew, Upon 
and Against David M*Lerie, weaver in Maxwellton, That Where Our Sovereign 
Lord the King Having Issued his Royal Proclamation, Commanding That a 
Thanksgiving Day should be Observed in Scotland upon Tuesday, the twenty- 
fifth Day of April Last, By all His Majesty's Subjects of the said Kingdom, 
And the same to be Religiously and Devoutly Kept & Observed ; Yet, never- 
theless, the said Defender, In Contempt, Disobedience, & avowed & open Dis- 
regard of the Royal Sanction & authority, Did upon the foresaid Thanksgiving 
Day Work at his Ordinary Employment In Bleaching Threed, Cloath, or other 
such Goods openly in his Bleachfield at Maxwellton, and though reproved by 
people who were going to attend Divine Worship at the Abbey Church of Pais- 
ley, continued his contempt and disobedience by willfull and open working at 
the sd Bleaching in the aforsd Bleachfield ; And therefore ought and should be 
Decerned & Ordained to make pa3m:ient to the sd pror fiscal of Fifty pound 
Scots money in Name of Amerciament and fine, & furder Censured for the forsd 
Contempt of the Royal authority By Imprisonment, In Terror of others." 



" Paisley, 20 July, 1749. 
" The defender, David M*Lerie, present, judicially acknowledges the lybell, 
viz., That, on the Thanksgiving day lybelled or Injoined by the King's Autho- 
rity, he openly bleached att his bleachfield att Maxwellton. 

" Thos: Simpson, Subst 
** David M'Lerie. 

" The Sheriff makes awards with & Lybell, and defrs Judicall Confession." 



** Paisley, 12th September, 1749. 
" Having Considered the lybell, with the Defrs Acknowledgment, ffinds the 
lybell proven ; and therefore ffynes and Amerciats the Defender in the sum of ten 
sbills. sterling to the pror ffiscal of Court for ye Cryme : Ordains the Defrs 
person to be Apprehended and Imprisoned till payt & precept to be direct 

"Charles M'Dowall." 
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i&pisscopalian antr '^vt^h^^tttim J^amils ILiftrariess 
in Henfretosijite, in 1750-66. 

HERE is no portion of Scottish history of which the per- 
usal causes such painful and indignant feelings as that of 
the period from the Restoration of Charles II., 1660, to 
1687, when James II. ignominiously fled from the king- 
dom and closed his brief and inglorious reign. At that time, and 
indeed from the date of the Reformation, the Kingdom of Scotland 
was distracted by religious as well as political strife — the people being 
divided into Presbyterians and Episcopalians, while the Crown was 
contending for prerogative, and the nobles by means of the most 
questionable character were seeking to increase their estates and 
political power. Religious persecution, — cruel, bitter, and unre- 
lenting, — ^prevailed, and its incidents filled many dark and bloody 
pages of the country's history. If the Presbyterians and Covenanters 
were uncompromising, imreasonable in their pretensions, and fana- 
tical and not even unstained by crime, the Episcopalians were 
bigoted and cruel, and, having the power of the Government at 
their command, exercised it with brutal severity in support of their 
ecclesiastical polity. The Covenanters were stung to madness 
by having their rights disregarded, their consciences violated, and 
their lives placed at the mercy of the soldiers ; and if in such cir- 
cumstances they murdered Archbishop Sharpe, set the laws (which 
in their consciences they could not obey) at defiance, and even 
rebelled against the Government, their conduct, viewed in the light 
since thrown upon it by the historian, was, if not justifiable, just 
such as in a rude age might have been expected to follow the poli- 
tical and religious persecution to which they were most cruelly sub- 
jected. The ecclesiastical polity for which the people contended 
and the Covenanters suffered was ultimately conceded to the wishes 
of the nation after the Revolution, and this of itself marks that their 
contention was just, and that the rights they claimed were their due. 
It is a dangerous thing for a Government to attempt to force any 
religious system upon a people against their conscience ; and in 
Scotland this was attempted, but, as might have been foreseen from 
the spirit of the people, failed. 

The Scotch, no doubt, have always been regarded as a peculiarly 
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religious people. Dr. Cunningham, in his recent " History of 
I the Church of Scotland," ascribes this to the national character, 

j there being, he says, in the Scotch mind earnestness, seriousness, 

I and solemnity. These national characteristics are due also to 

1 the national history, which for three centuries had been essen- 

' tially, if not almost exclusively, ecclesiastical. The tyranny of the 

Crown and the feuds of the people had each their origin in Popery, 
I Prelacy, and Patronage, and the popular mind was greatly excited 

; by the religious controversies canied on in the Pulpits and the pub- 

! lications of the time. 

! It has been said by Church historians that the nonconforming 

I portions of the people of Scotland were roused to a condition of 

high-handed fanaticism and religious fervour and rebellion by the 
J preaching of their persecuted ministers, whose sermons were often 

I composed of Old Testament language and of denunciations which 

j they levelled against all who opposed or oppressed them, and 

I that this, in connection wilh their personal sacrifices and suffering, 

[ gave these preachers a strong hold on the religious feelings, and 

enabled them greatly to influence the conduct of a large portion 
of the people of Scotland, especially in the southern and western 
counties, leading them not only to despise the laws, but to defy 
the Government. We are of opinion, however, that the religious 
literature of the time, which to a great extent was bitterly con- 
troversial and deeply tinged with fanaticism and intolerance, and, 
in the absence of a newspaper Press to guide public (pinion, 
formed almost exclusively the reading of Presbyterians, had much 
to do with the moulding of their national views of ecclesiastical 
i polity, and their conduct in supporting them. To show this, we ap- 

I pend to our present notes lists of the books that, about the middle 

I of last century, composed the libraries of two prominent families 

I residing in Renfrewshire, — the one Episcopalian, and the other 

Presbyterian. The first is the library of the ancient Blackstoun 
family ; and the other that of the Fultons, a family in the western 
part of the county, where the Covenanters were in greatest strength. 
The books in these libraries found in the possession of the respective 
families, contained the only literature within their reach, or by which 
their opinions could be moulded. We give the titles of the books and 
names of the authors as they appear in the inventories in the Record- 
Room; and although occasionally incorrect, they are suflSciently 
accurate to enable our readers to make them out. No doubt the 
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reading of dry catalogues of books must, unless with an object such 
as we have now in view, be otherwise than amusing, yet we hope that 
it may interest our intelligent readers to be made acquainted with 
the contents of two family libraries so very different in every respect, 
and so significant of the political and religious views of their owners. 
Our readers will also mark the contrast between the contents of 
these two libraries and the works found on the book-shelves of a 
modem family library, thus showing the change which in this, as 
in almost every other thing connected with our social system, has 
been produced by the lapse of a century. 

"Catalogue of the Blackstoun Library, 175a 
''English Books, 
" The Spectator. Flavers Works, 2 vols. Life of the Duke of Espeman. 
Mr. John Chaudin's Travels. Ibrahim, or the Illustrious Bassu : an old 
Romance. Second-hand volume of Pool's Annotations. History of Queen 
Elizabeth. A Body of Divinity. The Works of Rochester and Rosseau, 2 vols. 
Hawkins* Works of the Muses. The Gentleman's Recreation. The Whole 
Art of Husbandry, by Mortimer. English Dictionary. Hymen's Prelude ; 
or, Love's Masterpiece. Thesaurius Dramaticus ; or. Collection of Poetical 
Beauties. Tlie Complete Horseman or Perfect Farrier. Convei-sations written 
in French by Monsieur Chenambault, put into English. Choice Receipts in 
Chirurgery Physick. The Life of Monsieur Ragouc. The System of Agriculture. 
Sir Francis Bacon's Essays. The History of Flavius Josephus. The Complete 
Angler. Lucian. History of the Netherlands. The Judgment of the Synod 
holden at Dort. The French Gardener. Alumus and Vaneza : a Novel. A 
Collection of Farewell Sermons. Gulliver's Travels, in 2 vols. Gay's Fables. 
The Gentleman's Library. An Abridgment of Roman History. A Treatise on 
Ancient Ceremonies. Two Cominxm Prayer-Books. A big Family Bible. An 
Abridgment of Acts of Parliament Markum's Farrier. Dictionary of Hus- 
bandry, Gardening, and Trade. Cocker's Arithmetic. The Pocket Farrier, 

** French Books. 
'* French Dictionary. Moliere*s Life and Works, 7 vols. Volume of Letters 
from Ladies. Bellvere Triumphant, I vol. The Occasions : a Trage-Comedie, 
by Ratroue. A French Grammar. Eloquence of French Letters. Martin 
Braillant : a Comedy. Description of Isle of Rhodes. Dialogues, by Fontenelle. 
Letters of Gallantry, by Fontenelle. The Scots Capuchin. The Life and 
Actions of Alexander the Great. The Life of Madame Delfosses. Letters and 
Poems by Mr. Buelieve. Memoirs of the Regency of Queen Mary de Medicis. 
The History of George Caslrail, suraamed Flanderberg, King of Albanie. His- 
tory of France. Memoirs of Duke of Guise. Contentions of the Great Men of 
Antiquity. Universal History of Justice. Voyage to Italy, 2 vols. Lives of 
several Great Men bound together. History of Henry le Grande. Roland's 
Amours. Letters on all Subjects, by Monsieur Vamariere. A Treatise on 
Civility. Entertainments of Dr. Ariste and Dr. Ergue. Hercule Marvant : a 
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Tragedie, by Ratroue. Volume of Novels by de Belley. The Swedish Soldier. 
History of the Troubles of France. The Flower of Flowers : a Novel History 
of Memorable Things that passed in France. Pieces of Gallantry in Prose and 
Verse. The Amours of Laura : a Novel. The Amours of le Due Lausune. 
The French Secretary. Moral Reflections. The Wars of Flanders. The 
Amours of Charles and Domiquhill. The Chase of Guvry. An Imitation of 
Cloust. The Rural Lovers : a Trage-Comedie. The Palace de Angelle. De- 
cameron, sumamed Prince Galiat. A Book on Algebra. A Relation of what 
happened in New France in 1640. The Amours of Clarinque. History of the 
Jews. History of Lives Ancient and Modem. History of Henry IV. of France. 
The Works of Rabelais, doctor of medicine. 

"Catalogue of Mr. Fulton's Library, 1766. 
** Henry's Commentaries on the Bible. Millar's History of the Bible. Flavel's 
Works, 2 vols. Ridgley Body of Divinity, 2 vols., folio. The Parable of the 
Ten Virgins, i vol. Doddridge's Paraphrases, 2 vols. Christian Sabbath 
Vindicated, i vol. Soul's Vocation, 8vo. A Morning Exercise against Popery, 
I vol. Boye's Discourse on Death, i vol. Volume of Pamphlets. Collection 
of Sermons, I vol. Buchan's Aphorisms, i voL Henry on Prayer, I voL 
Portion of God's People. History of Kouli Khan, I vol History of Charles 
XII. Binning's Sermons, i vol. Act Anent Pedlars, I vol. A Treatise on 
the Covenant, I vol. The London Dispensary. Shepherd's Advice to Sound 
Believers. Influences of Divine Grace. Durham on the Commandments. 
Hale's Contemplations. Letters on Spiritual Subjects. Mead's Sermons. 
Counter Advice to Roman Catholics. Fleming's Conforming Work of Religion. 
Sir George M'Kenzie's Institutes. 9 Small Pamphlets. Brown on Christ the 
Way, the Truth, and the Life. Shower's Reflections. Common Prayer- Book. 
Sherlock on Death. Witherspoon on Resignation. Devout Christian's Confes- 
sion. A Psalm-Book with tunes. Durham on the Ten Commandments. List's 
Christian Life, 5 vols. Edwards on Repentance. Wright's Great Concern. 
Hopkins on Death. Spottiswood's Form of Process. Volume of Pamphlets. 
A Treatise of Virtue and Happiness. Defence of the Shorter Catechism. 
Millar's Propagation of Christianity. Abridgment of the Assembly Acts, i voL 
London Dispensary. Sermons against Vice and Prophaneness. Spiritual Songs. 
Buchanan's History of Scotland. Episcopal Controversy, I voL Durham on 
Scandal, i voL A Discourse on Justification. Durham's Survey. Present 
State of Britain. Williamson's Gospel Method. A Discourse on Justification. 
Ditton on the Resurrection. The Academy of Compliments. 2nd volume of 
Robb's Sermons." 



^ ^aiisles a^Seaber in 1760. 

OR at least two centuries Paisley has been the seat of 
various manufactures, although these, until about a hun- 
dred years ago, were on a limited scale. Crawford says 
that "in 1710 the town consisted of only one principal 
" street and several lanes, with a population not exceeding 1500. 
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" It was rendered considerable by its trade in linen and muslin, 
" and had a great weekly market, at which those sorts of cloth were 
" sold, the inhabitants chiefly finding occupation in their manufac- 
" ture." Thirty years afterwards, there were 867 looms employed, 
producing about ;£" 15,000 annually. The goods then manufactured 
were checked linen handkerchiefs, of fine quality and colours ; and 
these were succeeded by fabrics of a lighter texture, — lawns, plain or 
striped with cotton, or spotted and figured. In a previous paper, we 
stated how the Paisley manufacturers of that period resorted to the 
markets in England, carrying with them their goods for sale. Wilson 
says that about the middle of last century 600,000 yards were annu- 
ally woven, of the value of ;^4o,ooo. Thus we find the progress 
made between 17 10 and 1750 was considerable, the kind of goods 
made undergoing such change as the fashion of the day required, 
and always exhibiting that good taste and skilful workmanship that 
have ever distinguished Paisley manufactures. In 1 786, linen goods 
of great variety were produced, and the number of looms had in- 
creased to 2000, and the annual value of the goods to upwards of 
;^ 90,000 ; but about 1 786, the linen manufacture was superseded 
by that of cotton, and soon became extinct. In 1759, the manu- 
facture of silk gauzes, in imitation of those of Spitalfields, had 
been introduced into Paisley ; and several English companies com- 
mencing business there, this trade, in the short space of twenty 
years, became the leading trade of the town, the goods finding 
a market in every part of the Kingdom, and even on the Con- 
tinent. In the year 1781, Wilson informs us there were about 
twenty houses in Paisley engaged in the silk gauze manufacture, 
one -third of which were fi:om London. They employed 5000 
looms, and produced ;^35o,ooo worth of goods yearly. But this 
trade, like others preceding it, had its day of adversity, and gave 
place to the cotton trade, to which manufacturers devoted so much of 
their attention, that in 181 2 there were not a dozen looms employed 
in the manufacture of silk gauzes. The manufacture of shawls be- 
came, in the early part of the century, a flourishing branch of the 
Paisley trade, giving employment to a large part of the population. 
The imitation of Indian shawls was carried to great perfection, 
and rivalled the famed productions of Oriental looms. But, like 
other branches of Paisley trade, this also has long since reached 
its climax, yet it is still to some extent carried on, though greatly 
shorn of its vast proportions. Of late years, the trade of Paisley 

u 
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has not been limited to any one staple, or, as formerly, mainly de- 
pendent on the productions of the loom, but is as general as it is 
prosperous, and conferring universal employment with abundant 
wages to an extent to which the town has never previously attained. 

Having said so much by way of introduction, we will now, with a 
view to give to our readers an idea of the social condition of the 
inhabitants of the County in olden times, introduce to them a Paisley 
weaver, — one of a class of the inhabitants of Paisley who, alike 
when prosperity attended their calling, or when overtaken by ad- 
versity, has ever been remarkable for its intelligence, industry, and 
ingenuity, and to which, in former times, the town owed much of 
its prosperity. 

In the year 1760, there lived in Sneddon of Paisley, John 
Whyte, a handloom weaver. From what we gather of his history 
and social condition, we take him to have been the prototype 
of an industrious, intelligent, and independent tradesman. In the 
year stated, John Whyte unhappily lost his better half, Agnes Orr, 
by death, leaving an only child, Margaret Like many of the 
weavers before the decline of their trade, he owned and occupied 
his dwelling-house, loom-shop, and garden. Wages were then high, 
and provisions low in price. In such circumstances, we are not 
surprised to find that the house of John Whyte was well plenished 
with such articles of furniture as were necessary for the convenience 
and comfort of his family ; or that the paraphernalia of his wife 
consisted of what was requisite for use or personal adornment. By 
the death of Mrs. Whyte, the daughter became her executrix, and 
her father, as her " tutor and administrator in law, faithfully made 
" and gave up to the Commissary of Glasgow an inventory thereof, 
" for confirmation in his favour, as representing his daughter, the 
" executor dative, qua nearest of kin to her deceased mother." 
From this inventory we get the following enumeration of Mrs. 
Whyte's paraphernalia or body clothes ; — 

" Imprimis Ane Check Gown. 

Ane Black Petticoat. 

A Striped Petticoat 

Ane Barry Petticoat, white & red. 

A White Playden Petticoat 

A White Twilled Petticoat 

A White Cloak. 

A Green Cloak. 

A Red Silk Plaide. 
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Ane Worsted PI aide. 
Item Ane Poplin Gomti. 

Ane Brown Damask Gown. 

Ane \\Tiite Cotton Gown. 

Ane Brown Silk Gown. 

Ane Callicoe Gown. 

Ane Callicoe Cartouch Gown. 

Ane Callicoe Cotton Gown. 
Item Two Chequed Aprons. 

Four Dozen Women's Muches. 

Nine Women's Shifts. 

Four old Gowns. 

One old Petticoat." 

The above were the defunct's body clothes and paraphernalia. 
The following were the goods in communion : — 

•* Imprimis Four Pairs Blankets. 

Two Twilled Covers. 

Four Plain Mats for Beds. 

Three Bolsters. 

Three Cods. 

Three Chaff Beds. 

Three Half Sheets. 

Two Pairs Sheets. 
Item Two Pirn Wheels. 

Two Pirn Winnels. 

Ane Lint Wheel. 
Item A Large Press. 

Two Chests. 

Four Chairs. 

Two Stools. 

A Table. 
Item Ane Iron Chimney. 

Three Pots. 

Five Cogues. 

Two Timber Plates. 
Item Ane Shelf. 

Nine Trenchers. 

Brass Candlestick. 

Girdle. 

Toasting Iron. 

Cheese Iron. 

Ane Pair Tongs. 

Ane Timber Saltfat. 

Ane Looking-Glass. 

Ane Dozen Spoons. 

Box for holding Spoons. 

Pewter Decanter. 
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Bake- Board 

Beef Barrel. 

Meal Barrel. 
Item Three Looms, Graith & Mounting. 
Item Stock in Trade." 

Such were the contents of John Whyte's place of residence. They 
enable us at once to see that his house being so well plenished and 
his wife so profusely supplied with dress, they had provided ample 
means for securing their personal comfort ; and taken in connection 
with the high wages and cheap living in 1760, the condition of John 
Whyte must have been such as any member of his craft might now 
well envy. The present times tend towards increased leisure and 
comfort for the sons of toil, and, properly used, they ought not to be 
grudged to them. They are clearly entitled to share in the general 
prosperity of the country ; and although it may be necessary in 
order to secure the employment of capital that it be made produc- 
tive, there is enough of profit, judging from the prosperity we see 
around us among the upper and middle commercial and manufactur- 
ing classes, for both the capitalist and the working class. Well we 
remember, in the early part of the present century, how much we 
enjoyed a visit to the house of a relative who then occupied a posi- 
tion similar to that of John Whyte, and how pleasing it was to see 
in this humble dwelling the " back-jamb parlour " neatly furnished 
and carpeted, and comfort and plenty everywhere visible. In these 
days, the Paisley weaver was well-educated, intelligent, economical, 
and had not a little personal respect, leading him to make every 
eflfort to raise himself and his family in the social scale ; and is it not 
well known that almost every native inhabitant of Paisley, who has 
risen in the world, can trace back his genealogy to this once most 
prosperous class of working men in Paisley, who, by their conduct, 
deserved and enjoyed the respect of others moving in higher spheres? 



srijreatenelr KeftelUon in (ffireenocft, 1760. 

ROM a petition presented to the Sheriff of Renfrewshire 

on the 27th March, 1760, we learn some interesting facts 

that may possibly be unknown even to those best read-up 

in the history of the flourishing town of Greenock, — the 

great sea-port of our County, — and which will interest our numerous 
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readers there and elsewhere. This is a petition of Robert Rae, mer- 
chant, one of the then Magistrates of the^own, with concourse of the 
Procurator-Fiscal of Court, John Snodgrass. It tells us, in the first 
place, that a tax, called "The Unfi*ee Tradesmoney or Cess," was then 
payable by the town of Greenock to the " Royal Burrows," and 
that, among some other arrears, " a mere trifle " was due by one 
Archibald Turner, shoemaker in Greenock, who refused to pay. 
Judging from what Bailie Rae lets out, this tax was very unpopular 
among " the four trades of Greenock," and the public feeling against 
the tax had been intensified and roused into open disaffection 
against the authorities, firom the mode adopted for its recovery, — the 
quartering of military on the peaceable inhabitants in arrears, until 
payment. Such a tyrannical way of raising a tax, admitted to be 
" merely trifling " in amount, would be looked upon in the present 
day as only suited to the meridian of the most uncivilised regions, 
and not for a moment to be submitted to in any free country. 
In 1 760, the trades of Greenock viewed it in this light ; for when 
the military took possession of Turner's house, and acting under 
orders were obliged to remain with him, " he threatened to kill or be 
killed." This brought the matter to a crisis ; for Bailie Rae tells us, 
" That while the Magistrates were convened about business [he avoids 
" stating where, or of what nature], on the night of the twenty-fifth of 
" March then current, Bailie Hugh Crawford, one of their number, 
" was called out by James Chalmers, weaver in Greenock, who, after 
" quarrelling whey there was quartering on the town for the de- 
" ficiency of the * Unfree Tradesmoney,' and upon being told it was 
" by order of Mr. Forbes, the collector at Edinburgh, together with 
" His Excellency Lieutenant-General Lord George Beauclerc's order 
" to the military, he, the said James Chalmers, thereupon threatened 
" that, if the said Archibald Turner, his acquaintance, was not 
" instantly relieved from the quartering, the ^four trades ' of Weavers^ 
" Shoemakers^ Taylors^ and Coupars of Greenock^ would rise in arms 
" and rdfell against the Magistrates and military of the town, and 
" used severall opprobrious expressions both to your petitioner ail3 
" others then present, and said at the same time, if Turner was not 
" relieved it would be of bad consequences." 

This bearding of the lions in their den by a courageous and 
public-spirited weaver, seems to have greatly discomposed the 
Greenock Bailies at their evening meeting, and awakened in them 
fears for the safety of the town, and possibly of themselves, fi-om 
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the threatened rising of "the four trades in arms and rebellion" 
against the authorities, civil and millitary, and they came to the 
resolution at once to obviate the rising, and to punish the poor 
weaver for his presumption, by presenting to the Sheriff the petition 
aforesaid of Bailie Rae, with concurrence of the County Fiscal, 
against him, therein setting forth " his threats of Rebellion, and in- 
sults used against Magistrates or other persons," and craving " war- 
" rant for apprehending the person of the said James Chalmers, and 
" imprisoning him within the Tolbooth of Renfrew, therein to remain 
" until he be liberated in due course of law." The petition bears 
the signatures " Robt. Ray " and " Jo. Snodgrass ;" and on the 28th 
March, Mr. John Campbell, Sheriff-Substitute, granted warrant for 
apprehending Chalmers, and "imprisoning him within the next 
sure prison," therein to be detained, " ay, and while he find suffi- 
" cient caution and surety acted in the books of this Court, that he 
" shall answer to any criminal indictment or complaint that shall be 
" brought against him at the instance of the petitioners, under the 
" penalty of Two Hundred Pounds Scots, for the alleged insult and 
" riot mentioned in the petition, and that at any time within six 
" months from this date." 

Had Chalmers been found, he might, under such a warrant, have 
suffered imprisonment for six months, without being brought to trial, 
unless he was prepared with sufficient bail, under a penalty of 
;;^2oo Scots, which, a century ago, must have been enormously 
high for a person in his humble station in life; but he, being 
a poor weaver, and wisely thinking that, if he braved prosecu- 
tion by the Corporation of Greenock and the County Fiscal, he 
would be contending against fearful odds and courting ruin, fled. 
By thus retreating from his enemies, he perhaps showed more wisdom 
than in his threat of opposing the authorities, civil and military, in 
Greenock, when they were oppressing his friends and acquaintances. 
By the prosecution and flight of Chalmers, and the example thereby 
given to the trades who sympathised with him, the threatened 
" rebellion in arms " came to naught, and the dignity and power of 
the Bailies were vindicated ; but although history is silent on the 
subject, we think it may be safely said that "quartering" of the 
military on defaulting ratepayers was never afterwards resorted 
to in Greenock for raising any tax, either great or " trifling " 
in amount ; and if so, James Chalmers proved himself to be a 
bold and true friend of his class, albeit a little imprudent, and 
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deserves that his name should be held in grateful remembrance 
by the trades of Greenock in all time. We may also further 
remark, before closing our notice of this threatened storm in 
Greenock, that what were in 1760 the "trades" of the town, — 
weavers, tailors, shoemakers, and coopers, — ^are as diflferent from 
what the trades now are, in name or number, as a rising of them 
would now be should their temper be tried by any such oppressive 
interference with their rights as was attempted in 1760. 




2ri)e i^reasj ffiang, 1760. 

N the year 1760, Great Britain was involved in a war 
with France, for the protection of George the Second's 
interests in Hanover; and we read, in the history of 
that time, that no portion of the empire evinced greater 
zeal than Scotland in the prosecution of this war. Before the 
union, the system of recruiting the strength of the army was by a 
levy, which comprehended the whole fencible men of a district ; 
but in 1760, forcible seizure was resorted to for recruiting both the 
army and navy, and under one pretext or another, — such as their 
being out of employment, or their being seamen, or from having been 
engaged in the fisheries, — numbers of landsmen were torn from their 
homes, and, according to Aikman's " History of Scotland," " were 
" dragged to the most painful exile or slavery, — the only privilege 
" accorded to the pressed men being the choice of the land or sea 
" service. But no sooner was the press-gang, backed by the mili- 
" tary, let loose, than scenes of riot and outrage pervaded the 
" country." 

In the towns of Greenock and Port-Glasgow, such scenes were 
of alarming frequency, in consequence of the visits of parties of 
seamen, armed to the teeth with pistols and cutlasses, scouring the 
quays and streets, entering public-houses, and searching merchant 
ships for seamen for the royal navy ; and the peaceable inhabitants 
were exposed, and too often made quietly to suflfer, the most brutal 
treatment at the hands of these armed parties. 

We have an account of one of these visits to Greenock, made 
in November, 1760, by a naval officer, George Gentill, and 
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a party of seamen from one of His Majest/s ships then lying 
at the Tail of the Bank, and of a riot and disturbance that 
it occasioned. Generally, the authorities were unwilling to in- 
terfere, even when the inhabitants had been subjected to serious 
injury; but a very unprovoked and brutal assault having been 
committed by Gentill and his men on Captain Auld and other 
respectable inhabitants, the authorities were forced to make a 
judicial investigation into the case, from which we make some ex- 
tracts, to give our readers an idea of " press-gangs " and their con- 
flicts with civilians, and the evils which necessarily attended such a 
mode of manning the navy. 

Captain Auld complained to the authorities at Greenock that, on 
13th November, 1760, he was standing on the public street along 
with Ninian Spence, coppersmith, and seeing a naval officer and a 
party of armed men coming from the east end of the town, he went 
into a close to avoid them, but was followed by them down the 
close, and there attacked and assaulted, and severely wounded in 
one of his arms with a cutlass ; and that several other persons, and 
among others Ninian Spence, Ronald McDonald, and Archibald 
Anderson, were also attacked and assaulted by Gentill and his men, 
without provocation. A number of respectable inhabitants were 
examined by the Magistrates regarding this outrageous affray, from 
whose statements it appeared that Mr. James McDonald, merchant 
in Greenock, seeing Gentill and his men coming from the east end 
of the town, he asked Gentill what he meant, and was told that 
three of his (Gentill's) men had run away from him, and he was de- 
termined to have three others in their place. With this intention 
of seizing whatever men came in his way, to take the place of the 
three deserters, Gentill and his party proceeded up New Street, 
when, as on all similar occasions, the townspeople rose on them. 
Mr. M*Donald pointed out to Gentill the consequences of his con- 
duct, and immediately a shower of stones were thrown by a mob ; and, 
at same time, Gentill's gang commenced striking with their cutlasses 
everybody that came near them, particularly Captain Auld, Ronald 
McDonald, and Archibald Anderson, and saw blood flowing from 
Captain Auld's arm. Ninian Spence, with whom Captain Auld had 
been standing on the street, saw the "gang" coming along the 
street, when he and the captain went into the close to get out of 
their way, when they were followed to the foot of the dose, and 
struck with cutlasses, and Captain Auld severely wounded. 
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This Story was corroborated by a number of respectable inhabi- 
tants of the town, who all concurred in stating that none of the 
parties struck by the "gang" had given any provocation. Dr. 
Matthew Wilson, of Greenock, " saw Captain Auld after the aflSuy, 
" and found a large wound in his right arm, with his tendons cut 
" through, and the head of the ulna, just by its neck, cut quite 
" through ; that the captain lost a large quantity of blood, and ran 
" great risk of losing his arm." 

The inhabitants of Greenock and Port-Glasgow were very fre- 
quently incited to commit violence by the conduct of the " press- 
gang," who not only caused great alarm whenever they appeared, 
but roused the people to madness by their indiscriminate seizure 
of civilians alleged by them to be seamen, and by the use they 
made of their weapons ; and although they often had good ground 
of complaint against both officers and men, there was no protec- 
tion or redress to be got from the aulhoiilies, — not even in such 
a case as that of Captain Auld, for even in this scandalous case 
no prosecution followed the judicial inquiry. This denial of justice 
bears out what Aikman says, " that all attempts to procure redress 
" were ineflfectual ; the Government and the local authorities ap- 
" parently finding it necessary in the emergency to support the 
" parties engaged in recruiting for the two services." He says, 
however, " that great exertions were made by the county gentlemen 
" to discourage these irregularities, and to prevent at least the 
" forcible capture of landsmen, as a general dread had seized the 
" country labourers, many of whom fled to the hills to avoid a 
" service they viewed with horror ; and to supply substitutes for this 
" class, as far as possible, resolutions were adopted at the county 
" meetings for raising men, first by apprehending all the sturdy 
" beggars and able-bodied idlers, and then balloting for the defi- 
" ciency." If the country labourers required such protection, it was 
much more needed by seamen, who were literally hunted for through- 
out the seaport towns by armed gangs ; and, when seized, dragged 
on board ship and forced to serve until the conclusion of the war. 

We live in peaceable times, and are not now dazzled by " the 
pomp and circumstance of glorious war," nor are we made to 
feel its many and great attendant evil consequences. The system 
of recruiting both the land and sea services has been brought 
into harmony with the feelings and the rights and liberties of the 
people ; and no longer does the " press-gang," even in time of war, 

v 
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alarm and outrage the peaceable inhabitants, and disturb the peace 
of seaport towns in pursuit of seamen ; while Sergeant Kite, with 
"Beating up Orders" such as we append to these notes, does not 
now parade our streets, seeking to allure by improper and debasing 
means the young and tlioughtless into the ranks of the army. 

" BEATING UP ORDER. 
** George R. — These are to authorize you, by beat of Drum, or othtrwise^ 
to raise so many Men in any County or part of our Kingdom of Great Brit- 
ain as are or shall be wanting to recruit & fill up the respective Companies 
of our Regiments of Foot under your command, to the number allowed upon 
the Establishment : And all Magistrates, Justices of the Peace, Constables, and 
other Civil Officers whom it may concern, are hereby required to be assisting 
unto you in providing Quarters, impressing Carriages, and otherwise, as there 
shall be occasion ; And for so doing, this our Order shall be and continue in 
force for twelve Months from the 25 th day of March next. 

" Given at our Court at St. James's, this 22nd day of Feby., 1790, in the 
30th year of our Reign. 

** By His Majestjr^s Command, 

"Geo. Yonge. 
** A true Copy, 

** M. Lewis. 
" To our beloved Henry Fletcher, Esqr., Lt. -General 
in our Army, and Col. of our 35th, or the Dorset- 
shire Regt. of Foot ; or to the Officer appointed 
by Him to raise Men for our said Regiment." 




3tntt55ling anli iWlurlier at Jnfaerltip, 1777- 

NE of the many evils arising out of the fiscal system of 
protective duties levied on imports a century ago, was 
the deadly conflicts between the oflficers of the revenue 
and parties engaged in smuggling to evade these duties. 
Such encounters were of common occurrence, and frequently led 
to the sacrifice of life, and consequently to the smugglers being 
brought before the High Court of Justiciary, charged with murder, 
aggravated by its being committed against the servants of the 
Crown when in the lawful execution of their duty. The system of 
running contraband goods into the country was at its height towards 
the end of the last and the beginning of the present century; 
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and from the large amount of shipping and imports into the 
Clyde, the Comity of Renfrew sometimes became the scene of 
bloody encounters between the officers of the revenue and those 
engaged in this contraband trade. It was customary for the 
revenue officers to board vessels as they came from foreign ports 
into the Firth, and on such occasions resistance was sometimes at- 
tempted, and force used by the smugglers to prevent seizure, giving 
rise to scenes which formed the subject of criminal prosecutions, 
such as the one to which we now call the attention of our readers. 
Happily, in our time, the better and wiser policy of Free Trade has 
supplanted that of protective duties, and such encounters as we are 
about to refer to are altogether unknown ; and with the cessation of 
the strife and bloodshed that they occasioned, it is satisfactory to 
know that the change from Protection to Free Trade, instead of ful- 
filling the gloomy predictions of the opponents of the change, has 
resulted in an unexampled increase of commercial prosperity in 
Great Britain, and the securing to it of an ever-increasing proportion 
of the general commerce of the world. 

On the nth August, 1777, the ship " Blackgrove," laden with a 
cargo subject to import duties, came into the Clyde ; and, when near 
Greenock, a boat was put oflf from the shore, and into it some goods 
were removed from the ship, for the purpose of being smuggled and 
the duties evaded. This being observed by Hugh M'Lachlan, a 
boatman belonging to a wherry at Inverkip in the revenue service, 
he, along with Archibald Stewart, John M*Intyre, Hector MThail, 
and Archibald Bell, four other revenue boatmen, " went out in the 
" said wherry, in the discharge of their duty, in order to make a 
" seizure of the said smuggled goods ; and having for that purpose 
" gone alongside of the vessel in which the smuggled goods were, 
" they were assailed with great violence, and, with stones and sticks, 
" struck, wounded, and bruised by John Lade, elder, in Quarter ; 
" John Lade, younger, his son ; James Morris, in Quarter ; Hugh 
" Morris, his son ; John Morris, in Quarter ; and James Glen, in 
" Bankhead, or one or other of them : Whereby the said Hugh 
" M'Lachlan was killed, John M*Intyre's arm was broken, and he 
" was otherwise hurt and bruised ; and Hector MThail, Archibald 
" Stewart, and Archibald Bell were cut, wounded, and bruised." 
Any one acquainted with that part of the Renfrewshire and Ayr- 
shire coast lying between Inverkip and Largs, will not fail to 
recognise the names of the parties who attacked the revenue 
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wherry's men as being the same as those most common at the pre- 
sent day in Largs, — Quarter and Bankhead, where they resided, 
being near that village ; and it may reasonably be presumed that 
they were persons of general respectability, although, like many 
others, they did not object to engage in smuggling adventures, 
which were then the reverse of unpopular, and attached no stigma 
to the character of those following such dangerous and lawless 
pursuits. In this case, however, they had gone too fer in their 
resistance to the revenue officers, and were forced to " fly and ab- 
scond ; " but James Lade, elder, and James Morris being after- 
wards apprehended, an indictment was raised against them and the 
other parties who had absconded, at the instance of Henry Dundas 
of Melvill, Esq., Lord- Advocate, and they were tried on the charge 
of murder, and of assaulting, striking, wounding, and bruising the 
lieges, committed by them when engaged in smuggling, and when 
the persons assaulted, wounded, and murdered were employed in 
the service of the revenue and in the discharge of their duty, and 
endeavouring to make a seizure of smuggled goods. James Lade 
and James Morris were brought before the Circuit Court at Glasgow 
in May, 1778, and a long list of witnesses is appended to the indict- 
ment ; but there is no evidence in the Record-Room of the result 
of the trial, and we are inclined to beJieve that the parties principally 
implicated having fled, the diet was deserted against the otiiers, 
their ofience being only, when separated from the charge of assault 
and murder, one against the revenue laws, and not punishable 
criminally. The trial must have caused no little sensation among 
the inhabitants along the shore from Greenock to Largs, where the 
accused parties would be well known 3 and although the attack on 
the revenue officers had resulted in the loss of life through the in- 
juries " by stones and sticks " inflicted on one of them, the smugglers 
would still have commanded popular sympathy, as the revenue laws, 
which were strictly enforced, were generally abhorred, and the 
officers executing them were considered to be unjustly interfering 
with the interests and rights of the people. At all events, smug- 
gling was very general, and had been the means of many small 
fortunes being amassed along these shores. Every interruption the 
revenue officers threw in the way of smugglers must have been very 
troublesome, as well as offensive, to those who were thus prosper- 
ing ; and, if tradition can be relied on, these were neither few in 
number nor very low in social station. 
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Cfje Jpate of a '93 Heformer- 

HE Reformers of 1793-4 were undoubtedly men of ad- 
vanced political sentiments, and by their zeal and energy, 
however honest, made themselves obnoxious to the Go- 
vernment, and brought down upon themselves the legal 
penalties then unsparingly inflicted on every one who dared to 
question the perfection of the British Constitution, or the state of 
the representation of the people in Parliament, or the wisdom of 
their rulers. The success of the American Colonists in casting off 
their allegiance to the mother coimtry, and resisting in arms the 
attempt to impose duties on their commerce, and levy taxes for 
national purposes, without representation and agamst their will, 
was approved of and applauded by the comparatively few Liberal 
politicians in Scotland who then dared to think for themselves on 
political questions ; and these men in contemplating the French 
Revolution, then in progress, thought they saw the inauguration of 
a political millennium, and, becoming discontented with the Con- 
stitution and Government of their own country, gave such expression 
to their advanced opinions as brought them within the meshes of 
the law. But at that time the people of Scotland, as a rule, 
were intensely loyal to the Crown, submissive to the Government, 
and obedient to the laws ; and the Reformers who held opinions at 
variance with this condition of the public mind, were looked upon 
as enemies of their country, marked out by opprobrious names, 
and were thought to have justly exposed themselves to the vengeance 
of the laws. Although thus regarded by the people generally in 
their own day, they are now, in the light of the political changes 
that have smce occurred, looked upon as patriots and martyrs, 
whose crime was that they not only foresaw the necessity for those 
extensive concessions to the people of political rights and privileges 
which have since been so freely given them by the Reform Acts of 
1 83 1 and 1867, but boldly acted on their convictions. 

Among the Reformers tried for treason and sedition in Scotland in 
1793 and 1794, were Joseph Gerald, William Skirving, Thomas 
Muir, Maurice Margarot, Thomas Fische Palmer, Robert Watt, and 
David Downie. In the published account of these trials, it is 
stated " that Robert Watt and David Downie, the latter of whom 
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" was a witness in the case of Mr. Skirving, were tried for high 
" treason in Edinburgh, in September, 1794. Downie, it would 
" appear, was an honest Reformer ; but Watt was a spy in the pay 
" of the Government, and a great instigator in procuring the manu- 
" facture of pikes. He had some of these instruments secreted in 
" his house ; and when a search was made for bankrupt goods, the 
" pikes were discovered. Watt, as a Reformer, was apprehended, 
" tried, and convicted of high treason, and Government allowed 
" their own tool, thus caught in the net he had prepared for others, 
" to suffer the last penalty of the law. Downie was also convicted 
" of treason, but recommended by the Jury to mercy. On Downie 
" being asked if he had any reason to assign why the sentence of the 
" law, which is death, should not pass on him, he remained silent," 
and was sentenced " to be taken from the bar to the place from 
" whence you came (the prison), and from thence to be drawn upon 
" a hurdle to the place of execution, there to be hanged by the neck ; 
" but not till dead, for you are then to be taken down, your heart 
" to be cut out, and your bowels burned before your face ; your 
" head and limbs severed from your body, and held up to public 
" view." Downie was reprieved, and banished ; but Watt was 
executed on 15th October, 1794. 

David Downie, thus found guilty of high treason, was banished 
from his home, his family, and his country, to spend the remainder 
of his life in exile, with the brand upon him of traitor to his King and 
country. Curiously enough, the authorities in Renfrewshire were 
called in to assist the law officers of the Crown in sending Downie 
fiirth of his country. He was conveyed from Edinburgh Prison to 
Greenock, where he was to be found and disposed of according to 
the directions given by the Crown Agent in th6 letter to which we 
have referred. This duty was imposed on the Sheriff-Clerk of the 
County, who, it may safely be assumed, whatever his opinion was of 
the justice of Downie's sentence, could not feel flattered by his in- 
structions to search out Downie " at Mrs. Gillies', head of the Mid 
Quay," and there to put him in the way of finding a passage to 
Amsterdam by the packet, by handing him a sum of money allowed 
by the Government. The letter has this indorsation on it, in the 
hand of the Sheriflf-Clerk :— " 26th March, 1796. Mr. John Home, 
for Crown Agent, ordering 30 guineas to be paid to David Downie." 
It is addressed " To the Sheriff-Clerk of Renfrew, Paisley," and its 
contents are as follows : — " Sir, — In absence of Mr. Warrander, I 
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" have to request that you will please give notice to David Downie, 
" who was lately tried here for high treason, and who is now on 
" shipboard at Greenock, for transporting himself fiirth of Britain, 
" that thirty guineas will be given him to defray the expenses of his 
" transportation, and which sum you will please accordingly pay to 
" him a day or two before the ship sails, and draw on Mr. Warrander 
" for the amount. The ship he is to sail in is the Amsterdam 
" packet, where, or at Mrs. Gillies', head of Mid Quay, Greenock, 
" Downie will be heard of. — I am, sir, your most obed. servt., John 
" Home. — Edinburgh, 26th March, 1796." Thus was David 
Downie, the " traitor," transported furth of Scotland for holding 
or giving expression to his notions of the imperfection of the British 
Constitution and the need of Parliamentary Reform. His views 
were in advance of his time, and were considered dangerous to 
the State, and he was therefore tried for high treason, and tran- 
sported ; but they are very much like those opinions now held by 
all ranks and classes of the people ; and had David Downie been 
still alive, his conduct, condemned in 1794, would now have secured 
for him respect, if not admiration. The two last decades of the 
eighteenth century were no doubt fruitful of much political excite- 
ment, which alarmed the Government \ but although the Reformers 
may have been imprudent in their manner of advocating their 
political doctrines, then so unpalatable to the Government, the 
latter were not justified in so unmercifully bringing down upon 
them the severe penalties of the law ; and "The State Trials" of 
1793 and 1794, and those of a much later date, will ever remain 
black spots on the Judicial Criminal Records of Scotland. 



Sttadtsi on iSeorge Wk. anli iSopal i^roclamationis, 
1795 anil 1796. 

HE Royal Proclamations transmitted by the Government 
of the day to the authorities of the County for publication 
during the last and present centuries, so eventful in their 
history, had they been carefully preserved and collated, 
would have been not only highly interesting as authentic historical 
documents, but useful for reference to the public generally, and par- 
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ticularly the searchers for events of historical importance for publi- 
cation. A few are to be found distributed throughout the multi- 
farious contents of the Record-Room among parcels of unimportant 
papers ; and it will only be after their examination (now in progress) 
that such as yet exist can be collected into a chronological series, 
and thus be made useful. These proclamations refer to such im- 
portant events as the declaration of war, thanksgivings for peace, 
^ts for national sins (to which the national calamities specified 
therein are attributed), dissolution of existing and assembling of new 
Parliaments, rewards oflfered on occasion of attempts on the lives 
of Sovereigns and of Statesmen, against seditious meetings and pub- 
lications and treasonable practices, and many others. 

Among the few we have yet seen are the " Proclamation of a Day 
of Public Fast and Humiliation," in reference to the war with 
France, in which in 1796 this country was engaged. From it we 
make the following extract : — 

** George R. — We, taking into Our most serious Consideration the just and 
necessary War in which We are engaged, and putting Our Trust in Almighty 
God, that he will graciously bless Our Aims, both by Sea and Land, have re- 
solved, and do, by and with the Advice of our Privy Council, hereby command. 
That a Publick Fast and Humiliation be observed throughout that Part of Our 
Kingdom of Great Britain called Scotland, on Thursday the Tenth Day of 
March next ; that so both We and Our People may humble Ourselves before 
Almighty God, in order to obtain Pardon of Our Sins ; and may, in the most 
devout and solemn Manner, send up Our Prayers and Supplications to the Divine 
Majesty, for averting those heavy Judgments which Our manifold Sins and 
Provocations have most justly deserved, and imploring His Blessing and Assist- 
ance on Our Arms, and for restoring and perpetuating Peace, Safety, and Pros- 
perity to Us and Our Kingdoms : And we do strictly charge and conunand, That 
the said Publick Fast be reverently and devoutly observed by «11 Our loving Sub- 
jects in Scotland, as they tender the Favour of Almighty GoD, and would avoid 
His Wrath and Indignation ; and upon Pain of such Punishment as we may 
justly inflict on all such as contemn and neglect the Performance of so religious 
and necessary a Duty." 

The state of popular feeling in London and many other parts of 
the country, in regard to this war, about which His Majesty was so 
anxiously solicitous that " He and his people should humble them- 
" selves, in order to obtain pardon of their sins, and devoutly pray 
'^ for the heavenly blessing and assistance on our arms/' may, we 
think, be gathered from two proclamations detailing outrageous at- 
tacks made upon His Majesty in 1795, when going to and returning 
from opening Parliament; and on His Majesty and His Royal 
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Consort, on the occasion of their attending Dniry Lane Theatre, in 
1796. 

We feel assured that most of our readers will be gratified by our 
bringing to their notice these historical events, which were of thril- 
ling interest to their forefathers, and for that purpose we have 
selected the following quotations from the proclamations we have 
alluded to, of 1795 and '96 : — 

"George R. — Whereas on the Twenty-ninth Day of this instant month of 
October, divers Persons, riotously assembled and stationed in different Places 
in Our City of Westminster, proceeded to conmiit certain daring and highly 
Criminal Outrages in gross Violation of the Publick Peace, to the actual Danger 
of Our Royal Person, and to the Interruption of our Passage to and from Our 
Parliament : We therefore, with the Advice of Our Privy Council, in pursuance 
of an Address from Our Two Houses of Parliament, do hereby enjoin all Magis- 
trates, and aU other Our loving Subjects, to use their utmost Endeavours to 
discover and cause to be apprehended the Authors, Actors, and Abettors, con- 
cerned in such Outrages, in order that they may be dealt with according to Law: 
And We do hereby Promise, That any Person or Persons, other than those ac- 
tually concerned in doing any Act by which Our Royal Person was immediately 
endangered, who shaU give Information, so as that any of the Authors, Actors, 
or Abettors, concerned in such outrages as aforesaid, may be apprehended and 
brought to Justice, shall receive a Reward of One Thousand Pounds." 



" George R.— Whereas on the Night of the First of this mstant Month of 
February, some person unknown, in Company with a few other Persons, to the 
Number of Twelve, or thereabouts, in a Part of Covent Garden, opposite 
Southampton Street, in Our City of Westminster, threw a Stone, Brick, or 
other hard Substance, which struck with great Violence one of Our Servants 
then standing behind Our Carriage, in which We, together with Our Royal 
Consort, were then returning from the Theatre in Drury Lane : And whereas 
afterwards on the same Night, whilst We were so returning, some Person un- 
known threw with great Violence into Our said Carriage, a very sharp-edged 
and dangerous Flint Stone, as our said Carriage was passing along Pall Mall in 
Our said City of Westminster, and opposite to John Street, which Stone broke 
one of the Glasses of Our said Carriage, and afterwards fell in Our said Carriage ; 
and the Acts aforesaid were done in Violation of the Public Peace, and to the 
actual Danger of the Royal Persons of Us and Our Royal Consort, and are 
highly Criminal and Traiterous : We therefore, with the Advice of our Privy 
Council, do hereby enjoin all Magistrates, and all other Our loving Subjects, to 
use their utmost Endeavours to discover and cause to be apprehended the Per- 
sons concerned in such Traiterous Outrages, in order that they may be dealt with 
according to Law : And We do hereby promise, That any Person or Persons 
concerned in the said Traiterous Outrages, other than such Person or Persons as 
actually committed the said Acts of Violence, or either of them, by which 

W 
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the Royal Persons of Us and our Royal Consort were immediately endangered, 
who shall give information, so that any other or others of the Persons concerned 
therein, or offending as aforesaid, may be apprehended and brought to Justice, 
shall receive a Reward of One Thousand Pounds." 




3eliitu)U£( 323ritms£( ftmporteli ftom 
America, 1796. 

HE period in the history of this country from 1760 down 
to the second decade of the present century, was one of 
great political excitement and controversy. It embraced 
two revolutions, — the American colonies and the French. 
In England and Scotland these gave birth to political associations 
both secret and public, but all having for their object the propaga- 
tion of those revolutionary principles which, by means of an active 
propaganda, began to lay hold of the minds of the people. Dr. 
Price, in his celebrated sermon preached in London before the 
members of the Revolution Society, on 5th November, 1780, dis- 
coursing on the great primary principles of Government established 
by the Revolution of 1688, said, — "After sharing in the benefits of 
" this revolution, I have been spared to witness two others, both 
" glorious ; and I can see the ardour for liberty catching and spread- 
" ing, and a general amendment beginning in human affairs. King- 
" doms, admonished by current events, are starting from sleep, and 
" are breaking their fetters, and now claiming justice. The light 
" struck, after setting America free, has reflected to France, and has 
" laid despotism in ashes." The Doctor's sentiments, embodied in 
an address from the British Revolurion Society to the National As- 
sembly of France, accompanied by congratulations on the event 
of their revolution, was the subject of discussion in that Assembly, 
where the Duke de la Rochefoucault said he saw in that address the 
dawn of a glorious day and a union of two kingdoms having a com- 
mon enthusiasm for liberty. This country had not, however, been 
sufficiently educated into the Rev. Doctor's principles, and the furi- 
ous invectives of Burke, in his pamphlet entitled " Reflections on 
the French Revolution," which, although much condemned now, 
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from its great force of declamator}'- eloquence, produced at the time 
an immense sensation, and divided the nation into two violent and 
openly hostile parties. Burke's pamphlet provoked an answer from 
a writer whose name is familiar to our readers, — Thomas Paine, — 
who, having by his famous pamphlet, " Common-Sense," prepared 
the way in America for the declaration of Independence, now sought 
in his " Rights of Man," with undiminished intellectual power, to 
expose and counteract Burke's fallacies regarding the French Revolu- 
tion ; but he went further, and bitterly attacked the constitution and 
Government of his own country, and the religious faith of the people. 
And not content with this, he again assailed these, in a second part 
of his work, with ridicule and redoubled virulence. Paine's writings 
had an extensive circulation, and many now living will recollect the 
effect produced by them in Scotland at the beginning of this cen- 
tury. But Paine's was not the only pen wielded in the political con- 
troversy of the time ; and, although perhaps far from exhibiting 
equal power and ability, numerous pamphlets and essays having 
similar objects, political and religious, were produced by writers in 
this country and America. The Government and their law officers 
were by no means idle, and showed great anxiety to counteract 
the influence of these seditious, inflammatory, and even treasonable 
writings, either by new enactments or by bringing existing laws 
into force ; but their attempts were not always successful, and they 
could not altogether prevent the publication and circulation of such 
publications. 

We find from our County Records that, in 1796, an impor- 
tation into this county of such writings was going on from America. 
This had excited the attention and seems to have roused so 
much excitement and alarm in the minds of the Collector and 
the Comptroller of the Customs at Port-Glasgow, as to cause them 
to bring the matter under the notice of the Board of Customs at 
Edinburgh. 

On the 1 2th of February of that year, the Collector and Comp- 
troller represented to the Board that, in the ship "Charlotte," 
from Philadelphia, there was imported at Greenock, a parcel, 
24 lbs. in weight, containing unbound books, consisting of a con- 
siderable number of pamphlets printed at Philadelphia in the pre- 
ceding December. The parcel was addressed to D. Denoon, 
Leith. Some of the books the Collector and Comptroller had 
read ; and as they contained many false and inflammatory passages 
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against the Government and the mode of administering justice 
in this part of the United Kingdom, they thought it their duty 
to transmit a copy to the Board for direction before delivery of the 
parcel. 

The Supervisor of Excise was also roused into activity by these 
false and inflammatory productions, and wrote to the Solicitor of 
Excise, Edinburgh, on 25th February. The Supervisor says, — 
" There is lately imported from America a large packet of pamphlets, 
" printed at Philadelphia, but they evidently appear to be the pro- 
" duction of Tytler the balloon nianJ* These pamphlets being, ac- 
cording to his view, stuffed with inflammatory matter such as was 
only fit for the flames, he hoped they would be suppressed and 
publicly burned. 

With the circumlocution and unnecessary delay with which it is 
still complained, even in these times of rapid communication, Go- 
vernment business is conducted, the Board of Customs ordered 
intimation of the above letters to be made to the Board of Excise ; 
and the Board of Excise remitted them to the Solicitor of Excise 
for his observations. The Solicitor then reported : — 

" I have read over the Pamphlets mentioned in this Letter, which contain 
innumerable falsehoods and misrepresentations, — wrote with more art than 
ability, — and certainly have a very Inflammatory and Seditious Tendency. The 
object of transmitting so many Copies for Sale and Dispersion in this Country is 
no doubt to bring the Revenue and its Law and Officers, with the Courts of 
Justice in Scotland, into Disrespect and Contempt among the lower and dis- 
affected Classes of the People. 

"Notwithstanding this, my Opinion of the Pamphlets, and altho* I think the 
Officers of the Customs and Excise at Greenock have acted with Commendable 
Caution in detaining the Package till further Orders, and sending a Copy to each 
Board, I have doubts how far the Law will authorise the absolute Refusal to de- 
liver the Pared to the Proprietor or Consignee (who, by the way, I think it 
might be proper to have examined on this subject), and the destruction of all the 
copies of these infamous publications ; or whether it would be adviseabU, under 
all Circumstances, to do so, supposing the Legality of the measure not to be 
Doubtful. At the same time, it is certainly a matter of Importance to prevent, 
if possible, the Circulation of these works in this Country, and as this is a subject 
of Public Police, well meriting the most able and attentive consideration, I am 
inclined to recommend its being stated to the Lord-Advocate and Solicitor- 
General for their Opinion and Directions. 

(Signed) "John Bonar." 

Mr. Bonar seems to have been a safe and cautious adviser. He 
had doubts as to the legality of the detention of the parcel of pam- 
phlets, and of the power of the Board to destroy them, and gets rid 
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of the matter by recommending its being turned over to the Lord- 
Advocate. The Board of Excise approved of this course, and the 
whole correspondence was finally laid before his Lordship and the 
Solicitor-General, who gave the following opinion : — 

** Opinion of the Lord- Advocate and Solicitor- 
General upon the foregoing Case. 
" We are of Opinion that the Importation of this Parcel of Seditious Pamphlets 
should be immediately Communicated to the Sheriff of Renfrew, who, on the 
usual application from the Procurator-Fiscal, will grant a Warrant for Seizing 
the same, leaving it to the Owners to apply for Delivery thereof, if they shall be 

so advised* 

(Signed) " R. DUNDAS. 

" Robert Blair. 
" 8th April, 1796." 

The Board of Excise, by minute of date nth April, 1796, directed 
Mr. Dundas, agent to the Board, to give " the necessary directions 
" in this case, and then these papers to be communicated to the 
" Board of Customs." On the 14th of April, Mr. Dundas wrote to 
the Sherifif of the County of Renfrew, with copy of the whole pro- 
ceedings, which, he says, explain themselves, and says, " you will 
at once perceive what is necessary to be done in the business." 

Thus another step was taken in the circumlocutionary process ; 
but the Board of Customs having communicated with the Collector 
at Port-Glasgow, he, on the 15th, writes the Sheriff-Substitute, Mr. 
James Orr, at Paisley, directing his attention also to the matter, and 
sending copy minute of Board of Customs. 

The case being now in the hands of the authorities of Renfrew- 
shire, the Procurator-Fiscal presented, on the 1 8th April, the follow- 
ing petition to the Sherifif: — 

** 18 April, 1796. 

** Unto the Honourable the Sherifif of Renfrewshire. 
" The petition of Edward Jamieson, writer in Paisley, 
Procurator-fiscal of the shire of Renfirew, 

"Humbly Sheweth,— That, in the month of February last, the 'Charlotte,' 
Peter Bell, master, arrived at the Port of Greenock from Philadelphia, having on 
board a parcel or packet, directed to D. Denoon, Leith, containing a number of 
Pamphlets, one bearing to be printed at Philadelphia the 7th day of December, 
I795> ^^^ entitled *A short history of the nature and consequence of Excise 
laws.* 

"The subject of these pamphlets, the Petitioner understands, is of a very 
seditious nature, and contain, among other things, many falsehoods and misre- 
presentations with respect to the Government and existing laws of this country ; 
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and the Petitioner, conceiving that if the same were allowed to be circulated in 
the country, it might have the effect to excite disloyalty and disaffection in the 
minds of the populace, and those who from want of knowledge or experience 
might not be able to detect the falsehoods. With a view that such may be pre- 
vented, Is he induced to trouble your Lordship with this application* 

** May it therefore please your Lordship to Grant 
warrant to the officers of Court to seize and 
take possession of the Pamphlets above-men- 
tioned, and to lodge the same in the hands of 
your Clerk, to remain until the necessary en- 
quiry can be made with respect to them, and 
thereafter give such directions as to the dis- 
posal of them as to you shall seem proper ; as 
also to Grant warrant for citing witnesses to 
be precognosced According to Justice. 

* * Edward Jamieson. 
"Mr. Jas. Orr, Sh. Subt." 

The petition is dated the i8th April ; but, curiously enough, the 
Sheriff-Substitute, on the i6th, grants the following warrant : — 

"Paisley, 1 6th April, 1796. 
** Having considered the foregoing Petition, grants warrant to officers of Court 
jointly and severally to pass, search for, and seize the Books and Pamphlets 
alluded to in the Petition, and, if found, to bring the Person in whose custody 
they are got before me, in order to be examined thereanent ; and also grants 
warrant for citing witnesses in order to be precognosced relative thereto. 

"James Orr." 

A precognition as to the contents of the parcel, and the names of 
parties to whom it and its contents were addressed, was taken by 
the Sheriff-Depute on the i8th and 20th April, from which it ap- 
peared that the number of pamphlets was eighty-eight, and that 
they were respectively entitled, " A Short History of the Nature 
and Consequences of Excise Laws," " Sentiments upon the Religion 
of Reason and Nature," " Treaty of Amity, Commerce, and Navi- 
gation between His Britannic Majesty and the United States of 
America," " A Vindication of Mr. Randolph's Resignation," " The 
Political Progress of Britain, &c.," and fourteen American news- 
papers. The pamphlets and newspapers were severally addressed 
to — Citizen Elizabeth Denoon; Citizens Charles Philip; John Gullen, 
haberdasher, Leith ; Alexander Lindsay ; D. Denoon, senior and 
junior ; Citizen Laing, bookseller, Edinburgh ; Citizen Charles Bryce, 
Edinburgh; Citizen George Beattie, bookseller, Leith; Citizen 
Buchanan, Edinburgh; the Rev. John Colquhoun, Leith; Mr. 
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Scarcefield, Shore, Leith. Citizen Elizabeth Denoon's brother was 
stated to be the publisher of one of the pamphlets, but probably 
was publisher of all or most of them, as the parcel containing the 
whole was addresed to his relative, D. Denoon, Leith. 

On closing the precognition, " the Sheriff ordains the package 
" to be again sealed up, and to remain in the custody of the Clerk 
" of Court till further orders." The whole contents of the package, 
with the exception of three pamphlets selected and taken away by 
the Sheriff, were again replaced, and the package sealed up under 
the seal of the Depute Clerk of Court. 

The Sheriff having been expressly sent from Edinburgh to con- 
duct the proceedings, and having taken back with him two of the 
pamphlets, entitled " Sentiments on the Religion of Reason and 
Nature" and "A Vindication of Mr. Randolph's Resignation," 
which may therefore safely be considered to have been the most 
objectionable of the lot, he would consult with the Lord- Advocate 
as to what should be further done to prevent the consequences of 
this alarming American invasion, which had so much disturbed the 
minds of the Collector and Comptroller at Port-Glasgow. It may 
be presumed, from nothing being done, that the doubts and difficul- 
ties suggested in the cautious and wise letter of Mr. Bonar, the 
Solicitor of Excise, taken in connection with the Sheriff's report of 
his precognition after perusal of the pamphlets, had made the Lord- 
Advocate give directions to stay proceedings. But we hope the 
investigation soothed the excited feelings of the Collector and Comp- 
troller at Port-Glasgow, and satisfied them that these highly inflam- 
mable productions of " Tytler the balloon man," which they thought 
fit only for the flames, were not at all likely, even had they passed 
into the hands of Citizm Denoon and other Citizens in Leith and 
Edinburgh, to overthrow the British Constitution and Government ; 
although it may be supposed that such zeal as the Port-Glasgow 
customs and excise officials had displayed would, considering the 
temper of the times, be duly commended by their respective Boards. 
They, at least, must have felt that they had loyally done their duty 
in stopping this dangerous importation of inflammatory seditious 
matter, and stirring up all parties concerned to a proper sense of 
their duty in regard to it. What became of the parcel does not 
appear, except that, after the precognition by the Sheriff, it was re- 
turned into the hands of Alexander M'Kenzie, tobacco warehouse- 
man in Greenock, who had the charge of it ; and as sedition was in 
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those days rather a serious matter, it is probable that he would be 
allowed by Citizen E. Denoon, and her compatriots, to retain pos- 
session of the pamphlets, and thus no doubt the overthrow of the 
British Constitution and Government was averted. 




Wift <!Kttar)rtng an)r fBacorttng of dtximinalfi. 
IBxttution of ^tomaa ^otta, 1797* 

EW of the present inhabitants of Paisley can have recollec- 
tion of the frequent calls made on the householders in the 
town and suburbs by the Sheriff and Magistrates for the 
performance of police duties, before the Buigh Police Act 
was obtained in 1806. Among many others was the troublesome 
and unpleasant duty of conveying prisoners to the confines of the 
County, to be handed over to the Sheriff of Lanarkshire for trial 
at the Glasgow Circuit or High Court ( ' usticiary, and of escorting 
them back to Paisley Tolbooth after conviction. Sometimes, 
also, they had to take charge of large batches of convicted 
felons, — the sweepings of Glasgow, ^^yr, and Paisley prisons, — 
firom the boundary of the County at Millbum Bridge, Renfrew, to 
Greenock or Port-Glasgow, for transportation in ships sailing firom 
these ports to the Colonies. From the number of warrants of the 
Sheriff for summoning guards for pr'soners in the Record Room, 
it would appear that this duty must h^ve been of firequent occur- 
rence ; and as the number of the guards varied from six up to fifty, 
and as they were sometimes called on to appear on horseback, the 
inhabitants must have felt it to be as burdensome as it was un- 
pleasant. 

Our erudite local antiquary, Mr. David Semple, F.S.A., in his 
interesting volume, "Saint Mirin," takes notice of the case of 
Thomas Potts, weaver in Williamsburgh, Paisley, accused of house- 
breaking and theft, who, being convicted by the High Court of 
Justiciary, and sentenced to death, was executed at Paisley on the 
17th August, 1797. "On Sabbath evenmg, 19th March, 1797," as 
related by Mr. Semple, " between the hours of eleven and twelve 
" o'clock, William Oak, weaver, Johnstone ; Thomas Potts, weaver, 
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" Williamsburgh, Paisley ; and William Pullans and George Aitche- 
" son, weavers, Irvine, all Irishmen, broke into the house of John 
" Barr, farmer, Gryffe Castle, Parish of Houston, armed with blud- 
" geons, large knives, cutlasses or swords. The female servant was 
" the first to get up, and she acted the part of heroine on the occa- 
" sion. The ruffians brandished their weapons over the heads of 
" the inmates, threatening to take the life of Barr, and, with horrid 
" oaths and imprecations, demanded money and the keys of the 
"repositories. They robbed the house of ;^ii in notes, ;^i in 
"- silver, and some silver spoons. The spoil was carried to Oak's 
" house, and divided amongst; the robbers. Potts had been previ- 
" ously charged with other crimes, and the large knife with which he 
" was armed at the robbery was discovered concealed in a barrel about 
" his premises." Potts and Aitcheson were apprehended ; Oak and 
Pullans escaped ; Aitcheson in the end became a witness for the 
Crown. Oak and Potts were indicted to stand their trial. Oak, 
however, failed to appear, and was outlawed. Potts pled not guilty. 
The jury, however, returned a verdict against him, and he was con- 
demned accordingly, but denied his crime to the last. There are 
four warrants for summoning guards for conveying Thomas Potts for 
trial and bringing him back to Paisley Prison. He was taken first 
before the Lords of Justiciary at the Spring Circuit at Glasgow in 
1797 ; but the case being certified to the High Court of Justiciary 
at Edinburgh, he was tried there on 12th July. On Monday, 7th 
August, he was brought back to Paisley and confined in the Tolbooth 
till 17th August, the day of his doom. The place of his execution 
was the south-east comer of the famed Cross Steeple, which was 
taken town in 1870 to the great regret of its numerous admirers, 
because of its unfortunate leaning firom the perpendicular, which 
had become to have quite a dangerous aspect. Potts was the 
last felon who expiated his offence at this, the then common 
place of execution of the Burgh. The projecting beam or 
gallows stretched out from the angle of the Steeple, so that the 
crowd assembled in High Street, Moss Street, and the Cross could 
witness the execution ; and on this occasion the crowd was very 
large, attracted by the sufferer's being an inhabitant of the town, and 
his crime one of unusual gravity. The scaffold being erected within 
a few feet of the strong cell in the Steeple, in which Potts was con- 
fined, he must have been disturbed by the noise caused by its erec- 
tion during the night, to increase the horror of his fast-approaching 

X 
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execution. In " Saint Mirin " there are some traditionary stories 
having reference to the execution, given on the authority of John 
Parkhill, in his amusing " Ten Years' Life of a Betheral ;" to which 
we may add one, for which, however, we have not such good author- 
ity, although we think it quite as likely to be true, viz. : that when 
Potts was placed on the drop, a most unusual delay occurred from 
the hangman being unable to draw the bolt, when one of the towns- 
tradesmen, either from a merciful feeling for the wretched man thus 
kept in horrid suspense, or from being nettled that the apparatus, for 
which he may have been in some way responsible, was not working 
as it ought, lifted his foot and gave either the hangman or the bolt a 
smart kick, at same time exclaiming, "You doitit deevil," when 
Potts was instantly seen swinging under the gallows. 

Potts's trial and execution caused much excitement in Paisley ; 
and for his safe conveyance to and from trial, and at his exe- 
cution, an unusually large force or guard was provided by the 
Sheriff and Magistrates, who thought it prudent to take such pre- 
cautions. The warrant for summoning a guard to convey Potts to 
the Three-Mile House, on his way to Edinburgh for trial, bears the 
names of eighteen working men, of whom, strangely enough, sixteen 
were weavers, the same trade as his own. When, however, he was 
found guilty, and sentenced to death, the guard was increased to 
thirty-one, mounted on horseback, of the principal merchants, manu- 
facturers, professional men, and tradesmen in the town, who safely 
conveyed Potts from the Three-Mile House to the Tolbooth of 
Paisley, where, in the condemned cell (a small apartment in the 
Steeple), he remained until carried forth to execution. We have the 
warrant for summoning this mounted guard before us, and it may 
be looked upon as a historical document, inasmuch as it bears the 
names of principal inhabitants of the town, to some of whom, at the 
close of the last and beginning of the present century, it owed its 
fame for its silk, muslin, and shawl manufactures. Among them are 
such names as Lowndes, Bissland, Love, Naime, Bell, Gibson, 
Buchanan, Brown, Walkinshaw, Graham, King, M*Kerrell, Maxwell, 
Orr, Twigg, Corse, Davidson, Stewart, Gerard, — all eminent mer- 
chants, manufacturers, or lawyers ; and of Barrie, Speirs, and Braid, 
leading tradesmen. We have distinct recollection of hearing old 
Mr. Barrie tell how, in the way of his business, as the principal 
grocer in High Street, he periodically purchased a stout Galloway 
pony, rode it to London and back, and then sold it at a profit ; and 
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we daresay some of the older of our readers will remember the 
buxom good-looking wife of Mr. Speirs, and the long, and some- 
what less comely spouse of Mr. Braid, standing at the two principal 
stalls of the Flesh Market in Moss Street, before it gave place to the 
Exchange Rooms. The names we have mentioned, and others of the 
same class, in Potts's guard, are not now to be found in the Paisley 
Directory ; and, like some of the trades then the staples of the town 
so successfully carried on, have only a traditionary existence. But the 
general trade and prosperity of the town have not disappeared with 
them; for, with new names and trades. Paisley is in a more flourishing 
condition now than at any past period. Signs of this great prosperity 
are appearing on all hands in munificent gifts of buildings and in- 
stitutions, some of them already bearing their fruits ; while others are 
in prospect, — the result, shall we say ? of a generous spirit of rivalry 
in promoting the best interests of the town, — which will not only 
greatly adorn it, but prove eminently beneficial. Besides all this, 
the Municipality are moving in the direction of new Town's Buildings 
suitable for their accommodation, in keeping with the increasing 
population and wealth of the Burgh. This onward movement is 
stirring the hearts of the inhabitants in grateful acknowledgment, 
and engaging their heads, tongues, and pens in a keen discussion 
into which we find ourselves, like every one else, temptingly drawn ; 
but that imp of the press who haunts Editors, crying for " copy," 
reminds us of our digression from our text, and although we have 
brushed him of by telling him to " go to Pott," which, in Paisley 
vernacular, means, " go and be hanged," we feel that we are in danger 
of exhausting the patience of our gentle readers, who have been 
obligingly following us thus far in this somewhat rambling article. 
We will therefore pull up, and present them with a copy of the 
Sheriff's warrant we have refered to : — 

"John Connell, Esquire, advocate, Sheriff-Depute of the Shire of Renfrew, 
to officers, jointly and severally, specially constituted : It is my will that ye pass, 
and, in His Majesty's name and authority, and mine, lawfully summon, warn, and 
charge the following persons, viz. : — ^James Kibble, merchant in Paisley ; Alex. 
Naime, merchant there ; John Bell, merchant there ; Nathaniel Gibson, writer 
there ; John Buchanan, merchant there ; John Graham, manufacturer there ; 
Matthew Brown, distiller there ; Andrew Barrie, grocer there ; James Walkin- 
shaw, merchant there; William King, bleacher, Lonend ; Fulton M'Kerrell, 
manufacturer. Paisley ; Gavin Maxwell, merchant there ; Robert Maxwell, 
manufacturer there ; William Twigg, manufacturer there ; John Love, manu- 
facturer there ; John Davidson, manufacturer there ; Thomas Lowndes, manu- 
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facturer there ; John Snodgrass, writer there ; William Stewart, merchant, Town- 
head there ; John King, bleacher at Greenlaw ; John Gillies, manufacturer, 
Paisley ; John Stewart, manufacturer there ; James Gerard, merchant there ; 
David Corse, merchant there ; Thomas Bissland, merchant there ; John Orr, of 
the Head Inn there; Hugh Richmond, tailor there; Robert Braid, flesher 
there ; John Speir, flesher there ; James Finlayter, wright there ; and Robert 
Watts, vintner there ; all to appear personally on horseback at the Sheriflf-aerk's 
office at Paisley, upon Monday, the seventh day of August current, at three 
o'clock afternoon, and to pass from thence to the Three-Mile House, and there 
receive from ' the Sheriff of Lanarkshire, or his officers or party, the person of 
Thomas Potts, a convict under sentence of death, and conduct him to the Tol- 
booth of Paisley, in terms of the sentence of death pronounced against him by 
the High Court of Justiciary, and that under the penalty of Ten Pounds Scots, 
each person with certification : Authorises hereby the officers of the law to im- 
press what carriages, horses, and drivers may be necessary for conveying the 
said prisoner. Given under the hand of the Clerk of Court at Paisley, the fifth 
day of August, 1797 years, 

"John Wylie, Dep." 
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SECTION IV. 

THE ADMINISTRATION OF THE LAW, AND ITS 

GENERAL SEVERITY. 
1688- 1800. 




W^t Sbthtxit^ of iPttniBi)mettt for ^ttts (STrime* 

IKE the farmers of Aberdeenshire, who sought to stamp 
out the cattle plague by the poll-axe, which they cruelly 
applied to the infected bovine species, our forefathers 
seem to have thought it within their power to stamp out 
kleptomania, in the human species, by means of the gibbet, — death 
being considered the only remedy. It is impossible otherwise to ac- 
count for the frequent cruel and disgusting exhibitions on the scaffold, 
under sanction of the law, that disgraced Scotland from an early 
period in the last, up to the beginning of the present, century. The 
life of a convict was deemed of so little value, that, for an offence 
that would in our day be punished by a few months' imprisonment, 
it was mercilessly sacrificed under sanction of the law. The County 
Court Records of Scotland have thus many marks of bloody hands 
on them ; but the judges, in inflicting the penalty of death, probably 
only followed the public sentiment, which seemed to favour this 
mode of extirpating crime. When not sent to the gallows, the 
criminals were in many cases subjected to other punishments that 
made life hardly desirable, from the depths of degradation, 
in addition to severe and cruel personal suffering, to which they 
were subjected. The recovery to society and usefulness of a klepto- 
manaic or other offender, by a course of treatment that could lead 
to his reformation, seems never to have been even thought of, and> 
on the contrary, with an ingenuity that showed how inveterate was 
the feeling against parties who brought themselves within the meshes 
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of the criminal law, devices of a cruel and degrading nature were 
resorted to for their punishment. 

Suppose a man or woman (and this was not unusual) taken from 
prison, with head and back bared, a rope put round the neck, 
and a board hung on the breast stating the crime, and a portion 
of the articles stolen hung round the neck, and in this con- 
dition, accompanied by the common hangman holding the rope, 
led through the principal streets, followed by the town drummer 
beating a drum, and by a crowd of thoughtless people, young and 
old, yelling and abusing them ; and, after suffering the punishment 
of the " cat " at several public places, brought back to prison and 
confined for months, and then thrust out of the county or the town 
by the officers of court, with certification that should they return the 
same punishments were to be repeated. What, we would ask, could 
be expected fi-om such a course of treatment ? Why just this, that 
the victims of it, driven out of society and made helpless for any 
future good, would seek the fellowship of similar outcasts, and be- 
come determined thieves, robbers, and housebreakers, until their 
career was cut short by the gallows. This is no fanciful picture. 
The Records of our own County contain many criminal prose- 
cutions, where parties were sentenced to such punishments in 
vindication of the law, and to deter others from the com- 
mission of crime. But had they this effect? The number and 
variety of offences prosecuted, of which record has been preserved, 
entirely forbids such an idea. Then what moral effect would such 
cruel and disgusting exhibitions have on those who were so fre- 
quently called on to witness them ? It must have familiarised their 
minds to the infliction of cruelty and suffering, and hardened their 
hearts, and shut out every feeling of pity or interest for those who 
had dared to break the law. 

Among these Records we have found many such cases ; and it 
is not to be supposed that the criminal laws were otherwise, or 
more mercifully administered in other counties. The time had not 
come for a Howard or a Fry to visit and examine the cells 
of prisons, to find out the amount of physical and mental 
suffering tliere endured. Nor had a Romilly or a Mackintosh 
thundered against the Draconic character of our criminal laws, 
and in the cause of humanity demanded their repeal or modi- 
fication. The times are changed. Crime still, as it ever will 
do, abounds. The kleptomaniac still exhibits the propensity 
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to appropriate what is not his own. Evil communications still cor- 
rupt good manners, and lead to crime. It is of the essence of evil 
to insinuate itself into the human mind ; and we are told on the 
highest authority that man is as prone to evil as are the sparks to fly 
upwards. But the criminal is not now looked upon as a wild and 
untameable beast. His punishment has for its object as much 
his reformation as mere vindictiveness ; and many who have 
suffered the degradation consequent on being convicted of crime, 
have risen to a position of usefulness, and many more have been 
so far reclaimed as no longer to be dangerous to society. This is 
as it should be, and is in accordance with christian principle ; it is 
also in keeping with our true social interests. It will not do — it is 
the worst possible policy — to make men desperate through infliction 
of ignominious and cruel punishment. If we wish them ever to hold 
up their heads among their fellow-creatures, we must make them 
believe that, although fallen, they can rise again ; that although de- 
graded, they have it in their power, by consistent good conduct, to 
recover their lost position. 

We have thus written, with the view of following up these remarks 
by illustrative cases from the County Records. We will thus be 
enabled, by looking at the past, to feel grateful to Providence for 
all the advantages we enjoy from living in an enlightened age, when 
we can lend our sympathy to those who, fallen, yet have, in virtue 
of our common Christianity, a right to turn to us and to say, help 
and succour us in our pitiable and lost condition.. 



^rostectttutn for ^fieltettng Btantttn from tfie 
armg, 1694. 

HE accession of William and Mary to the throne involved 
this country in those Continental wars which William, as 
Prince of Orange, and his allies so long and fiercely 
waged against France, for reducing or restraining the 
power and ambition of Louis. For carrying on these wars, England 
and Scotland were drained of money and men ; and during the short 
reign of William and Mary, they were prosecuted with great vigour, 
and every effort made to recruit the British contingent of the armies. 
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The King, according to SmoUet, " aspired to the honour of acting 
" as umpire in all the contests of Europe, and, to gratify his ambition, 
" dragged the United Kingdom into a confederacy involving the 
" country in a foreign connection which threatened its ruin." His 
Majesty, in furtherance of his ambitious schemes, procured Parlia- 
mentary sanction in England for a standing army ; and to recruit 
its ranks in Scotland, recourse was had to the Scotch Privy Council, 
under whose Orders in Council, backed by Royal proclamations, 
the most arbitrary methods were enacted and enforced. The calls 
for men bore severely on the landed proprietors and Burghs in our 
own County ; and we now publish the proceedings taken in a case 
where certain parties were alleged to have refused to serve, or had in- 
terfered to prevent the free flow of recruits into the ranks of regi- 
ments raised in Scotland. 

In the year 1692, William and Mary, with the sanction of the 
Scotch Privy Council, issued a proclamation prohibiting and dis- 
charging the haill inhabitants of the kingdom " from sheltering or 
receiving any deserter from their Majesties' service," and against 
parties who refused to serve when called upon to join the army, in 
accordance with the laws passed in previous reigns and the Acts of 
the Privy Council and Royal proclamations. In 1694, several of 
the inhabitants of Kilbarchan were made severely to feel the burden 
of these enactments and Royal commands. It appears from the 
proceedings which we append to these notes, that in that year 
William Douglas, lieutenant in Captain Douglas's company of Sir 
WUliam Douglas's regiment, complained, with concurrence of the 
Procurator-Fiscal, to the Hereditary Sheriff of the County, under 
an Act of the Privy Council and Royal proclamation prohibiting 
the sheltering or receiving of deserters or recruits, that John Park and 
William Paton, in Kilbarchan, who had engaged to serve their 
Majesties in the said regiment, had failed to do so, and were shel- 
tered by John How of Damstoun. Beyond a general statement of 
the fact of Park and Paton having engaged to serve, and failed, and 
of How having sheltered them, there is nothing said in the criminal 
libeL The nature of the engagement of Park and Paton, with whom 
made, and when and where, or the mode in which the sheltering or 
receiving them by How was given, is not specified ; but for their 
alleged offences the complainers craved, and the Sheriff adjudged 
How to pay the sum of ten pounds Sterling, — an enormous sum two 
centuries ago, — ^and Park and Paton were ordered to appear at the 
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bar of the court in order that they might be sent to their regiment. 
The mode of recruiting at that time was by calls on the landed 
proprietors and the Burghs to provide certain quotas of men, and 
it may well be supposed that, to secure recruits, great pressure 
would be required and very unscrupulous means resorted to ; and 
hence such prosecutions as we now refer to against recalcitrant 
recruits, and also against their relatives or friends in whose houses 
they might be found, — this, we suppose, being what is meant by shel- 
tering or receiving them. 

We subjoin a copy of the proceedings. The judgment of Sheriflf- 
Substitute Crawfurd is not very intelligible as regards John Park 
and Paton. He introduces into it Robert Park, although no such 
person is complained against; but possibly he was John Park's 
father ; and when the libel was first called, had engaged to produce 
his son and How at next diet. Having failed to do so. How was de- 
cerned /// libellatur; the penalty being ;£'io sterling. There is a 
decemitur also against each of John Park and Paton, but whether 
meant for a like penalty, or simply an order for them to join their 
regiment, is not clear : — 

"CRIMINAL LIBEL. 
" To the Right Honourable Alexr Earle of Eglin- 
ton, Hereditary Sheriff- Principal of Renfrew, 
and Principal Baillie of the Regalitie of 
Pasley. 
'' Forswameikle as it is humbly meant & shown to us be our Lovitt William 
Lindsay, Leutenent to Captaine Douglas his companie in Sir Wm. Douglas 
regiment, & ye pror fiscal! for hb intrest, upon & agt John Park, Kilbarchand, 
William Patoun yr, and John How of Damstoun : That qrby yr Maties Procla- 
mation, dated ye day of October, 1692, ye haiU Inhabitants within ye King- 
dome are expressly Prohibit and Discharged to Shall er or receve any Deserters 
frae yr Maties service, under paine of Ten Pund Sterling money, to be payed to 
ye oflScer of ye Deserter not observing ye Proclamn ; Lykas all Deserters are to 
be tryed by ye Sheriiis & yx Deputes, or by some judge of ye ordinar Courts of 
law or Magistrat of ye Burgh wher ye party found ; Lykas by ye sd Proclama- 
tion, sumary Diligence is ordered to be granted to any officer or soldier who 
shall desjrre ye samin ; And true it is & of veritie yt ye said John Park & William 
Patoun did desert frae yr Maties service, in so far as they & ilk ane of ym did 
Ingadge to serve jrrin, whilk they refuse to doe ; Likeas it is of veritie that albeit 
the sd John How, knowing ye sd two persons to be deserters, yet ye Shaltered 
and receved ye samen, wfore you have contravened ye sd Proclamation, and 
ought to be Decerned in ye sum of Ten Pund Sterling ; Lykas ye sd two per- 
sons ought to be delivered to serve yr Maties as soldiers in ye sd Leutenent Wm. 
I Lindsay in ye foresd companie and Regiment, or else, &c." 

i Y 
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" 25 Jully, 1694 years. — Actor W: J: for prosecuting ye Lybell, produced ane 
act of yr Maties privie Counsell, requyring all Judges to give summar Justice, 
and soe make ye Lybell to be admitted or provene, wh the Judge granted against 
How & parties, in terms of ye Lybell, to be given up at the Bar, or otherwise 
to be holden as confessed and Decerned. 

" Ro: Crawford, Sh: S." 

" The Pursuer condescends against Park per Testes & oath of calumnie, 
and agt How jurato, and assigns next Court." 



" SENTENCE. 
" First Augt, 1694. — The Judge, in respect Robert Park his failure to pro- 
duce How and Park, Decerns How »/ libcUlatur, and Park as to oath of 
calumnie. Patoune also decerned. 

" Ro: Crawford, S. S." 



INDORSED ON LIBEL. 
" Nothing paid as to Judge or Clerk. Extract gyven out 

" Roi Crawford, Judge." 




©ruel puttiBftment of T:7aBrattCB, 1700. 

UR forefathers, two centuries ago, looked upon the crime 
of vagrancy as deserving of severe and exemplary punish- 
ment. Not having any organised police, the then far- 
scattered population sought and obtained from the 
authorities of the county such an amount of protection against 
vagrants as the terrors of the law could give, and in some cases 
these were practically applied in a manner which the uncivilized 
condition of the country may then have required, but which would 
now be considered cruel and barbarous. When brought before the 
Sheriff of the County, every vagrant found guilty of petty "pickery" 
or theft was tried in the most summary manner, and such punish- 
ments as imprisonment, pillory, branding with a hot iron on the 
face, whipping, and banishment, were inflicted, " for ye terror of ye 
others." 

The treatment by the Sheriff of the County of two vagrants found 
in Kilbarchan in 1 700, we make the text of our present number ; 
and it may interest those who are raising a cry for the use of the 
" cat" to learn how, and in what classes of crime, it was then applied. 
On a Sunday, in the month of September, 1700, George Park, 
" ane vagrant," and Robert Kerr, " ane oyr," were found in Kilbar- 
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chan. Park had gone into the house of James Houstoun in Kilbar- 
chan, and was caught "red hand" with some "small goods" be- 
longing to Houstoun a little from the house. Kerr confessed to 
several "pickerins and small thefts, such as meal and oyr small 
" goods, and that he had been guilty of ye lyke, and whipt and 
" banished ye shyre yrfor." The Procurator-Fiscal, on 26th of same 
month, complained to the Sheriff against them, and they were then 
examined ; and, having confessed, were sentenced " to be taken to 
" the Tolbooth stairhead of pasley, and yr tyed to ye pillar yrof, 
" and to be brount in the face with ane burning Iron, and then & 
" yr receive each sex whipps, and then with Took of drum taken to 
" the Tounhead and receive oyr sex, The third at the west port ; 
" and als many att the Mealmarkett, als many att the Cross, and oyr 
" sex att the abay yait, and Lastly seven att the Walnook : and 
" discharges all the Ledges within this shyre to harbour or receive 
" any of the sds two persones, under the paine of being guilty of 
" recepter of theives, and the samen to be published ; and yrefter 
" banished the shyre, not to return yrto under the paine of death." 

Such was the mode of dealing with vagrants guilty of " pickering 
small things," by the authorities of Renfrewshire in 1 700. That 
the punishment was altogether barbarous, cruel, and disproportioned 
to the offence, will appear to us who live in peaceable and law- 
obeying times ; but towards the end of the seventeenth and begin- 
ning of the last century, the country had not recovered from the state 
of turbulence and lawlessness that prevailed throughout the reign of 
Charles II. and his successor, and very strong measures had to be 
taken for the protection of the peaceable inhabitants. Of these, 
the proceedings against, and punishment of. Park and Kerr, are a 
specimen, contrasting with that merciful enforcement of the law in 
the nineteenth century, when vagrants are subjected merely to police 
surveillance, and challenged when found within a county, and 
allowed to depart thence, to repeat their offence in another. 

The following is a copy of the whole written proceedings against 
Park and Kerr. The complaint is as remarkable for its extreme 
brevity as the sentence is for its barbarous severity : — 

"To the Earl of Eglinton, Sheriff-Principal of 
Renfrew, and Principal Baillie of the R^^alitie 
of Pasley. 

** Complains pror fiscal of Court upon & agt George park, ane vagrant 

person, and Rot Kerr, ane oyr." 



1 88 JUDICIAL RECORDS OF RENFREWSHIRE, 



"26 Septer 1700. 

"George park confesses yt upon Sunday night last he entered the house of 
James Houstoun In Kilbarchan, with ane design to have stolne or taken away 
some Cxoods, and yt he actually had taken and bond up seall cloathes and oyrs, 
and was taken red hand with soume small goods a little from the house. 

" Rot Kerr judicially confesses seall pickeries & small theifts, such as meat 
and oyr small goods, and yt he hes been guilty of the like, whjrpt & banished the 
shjrre yrfor. 

**The judge having considered the confessions above named, decerns and 
ordaines The sds above named two pssies of George park & Rot Kerr to be 
taken to the Tolbooth stairhead of pasley, and yr tyed to the pillar yrof, and to 
be brount in the face with ane burning Iron, and then & yr receive each sex 
whipps, and then with Took of drum taken to the Tounhead and receive oyr 
sex. The third att the west port ; and als many att the Mealmarkett, als maney 
att the Cross, and ojrr sex att the abay yait, and Lastly seven att the Walnook : 
and discharges all the Ledges within this shjrre to harbour or receive any of 
these two pssies, under the paine of being guilty of recepter of theives, and the 
samen to be published : and yrefter banished the sh3nre, not to return yrto under 
pame of death.** 




c;i)e JTBranng of tf)e ifteritatle JurialrirtumB. 

HE refinement in cruelty of the punishments inflicted 
prior to the abolition of Heritable Jurisdictions was, to 
a great extent, ascribable to the irresponsibility of the 
Judges appointed by the nobles and landed proprietors 
holding these Jurisdictions. These subordinate officials were not 
always lawyers or acquainted with the laws, or otherwise qualified 
for their duties. Some cases we will quote hereafter will show that 
in petty cases of crime they imposed very heavy and oppressive 
fines. Perhaps this was caused by their being obliged thereby to 
remunerate themselves for their services ; for it was only after the 
Sheriffs came to be appointed directly by the Crown, after the aboli- 
tion of all Heritable Jurisdictions, that they were paid by salary by 
Exchequer. 

Prior to the passing, in 1747, of the Act 20, George II., chapter 
43, the kingdom of Scotland was mapped out into " Baronies or 
Landed Estates, parts of Counties," the Barons and Lairds claiming 
and exercising, under their Charters or prescriptive rights or usages, 
civil and criminal jurisdictions within their respective baronies. 
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These are described in the said Act " as Heritable Jurisdiction of i 

I 
I 



" Justiciary, Regalities, Baillieries, Constabularies, Stewartries, 
" Sheriffships, and Deputy-Sheriffships." The preamble declares 
that the Act was passed to remedy the inconveniences that had 
arisen from the multiplicity of such Heritable Jurisdictions. These 
inconveniences will be imderstood by the fact that the Barons and 
Lairds each held Courts, appointed Fiscals and Clerks, and exer- 
cised all the powers, in an arbitrary manner, now belonging to 
the Supreme and Sheriff and other Courts. Up to about the 
beginning of the eighteenth century, indeed, some of them pos- 
sessed and had exercised the power of pit and gallows; but 
although that had gone into disuse, their civil and criminal 
jurisdiction was in full force when the Act of 1747 was passed. 
By this most important statute, — which may be termed a charter 
of the people's right to have the laws fairly and impartially 
administered, — the whole of these Heritable Jurisdictions, held and 
exercised by subjects, were abolished. They had weighed heavily 
on the people, and were felt to be not only inimical to the rights 
and powers of the Crown, but oppressive to all who were subject to 
them. It could not be otherwise ; for, although not latterly the 
lives, yet the property and personal liberty of the people, were arbi- 
trarily dealt with by judges ignorant of the laws, easily biased, and 
wanting public confidence. The Act provides that, " all Heritable 
" Jurisdictions belonging unto, or possessed or claimed by, any sub- 
" ject or subjects, and power and privileges thereunto appurtenant 
" or annexed, or dependent thereon, were, from and after 25 th 
" March, 1 748, abrogated, taken away, and totally dissolved and 
" extinguished ; " and the nomination and appointment to Sheriff- 
ships of Counties, Shires, and Stewartries, respectively, from thence- 
forth was devolved on the Crown, and the whole proceedings, records, 
books, and rolls of Courts abolished, were appointed to be delivered 
up to the Sheriffs of Counties and Stewartries thereafter to be 
appointed by the Crown. The Barons and Lairds, thus shorn of 
all substantial judicial power, were consoled by the reservation to 
them, and to their Bailies, of a criminal jurisdiction in petty assaults, 
batteries, and smaller crimes, with power to inflict a fine not exceed- 
ing twenty shillings, or setting delinquents in the stocks for three 
hours ; and a civil jurisdiction in actions for not more than forty 
shillings ; but this limited Jurisdiction was seldom exercised. Thus, 
by what is known by the name of The Heritable Jurisdiction 
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Abolition Act, the Sheriffs of every County in Scotland came to be 
, appointed by the Crown, and Sheriff Courts with ample jurisdiction 

I established. 

On the passing, in 1747, of the Act abolishing Heritable Juris- 
dictions in Scotland, Mr. Henry Maxwell retired from the office of 
Sheriff-Depute of Renfrewshire, which he had long held under the 
Earl of Eglinton, Hereditary Sheriff-Principal of the County ; and 
on the 8th March of that year, Mr. Charles M*Dowal of Crichen, 
advocate, was appointed Sheriff-Depute by the Crown. James Mar- 
shall, writer in Irvine, was then Sheriff-Clerk of the County, that 
office having been conferred on him by the Earl of Eglinton on 1 2th 
December, 1747, and he continued to hold the appointment for a 
number of years. Mr. Marshall carried on his business in Paisley 
and Irvine ; and in the Record Room there are several parcels of 
legal documents marked " James Marshall's Papers," from among 
which we have selected one forming the subject of the following 
paper, as at once illustrative not only of the iniquitous attempt of 
the Procurator-Fiscal to make the parties accused criminate them- 
selves by putting them to their oaths, and give evidence as to the 
facts stated in the complaint against them, but of the objection- 
able amount of power left in the hands of an irresponsible judge, 
enabling him to inflict penalties so utterly disproportionate to the 
crimes committed. 



iPttttiBf)mettt for " ISufiing anlr felling tg jUlcflal 

3tanlrartr», antr WLtabinz of Narroto::iLoome)r 

arioati)/' 1705. 

MONG the numerous holders of Heritable Jurisdictions 
in Ayrshire prior to their abolition, was Edward Wallace, 
Laird of Shewalton, Baillie of the Barony of Shewalton, 
who had, as the Procurator-Fiscal of his Baron Court, 
John Boyd in Auldtoun. In May, 1705, a complaint was presented 
to the Baron Baillie by the Fiscal, against Robert Love in Paulston, 
John Porter in Shewalton, George Kerr in Wanstoun, James Porter 
in Byrstounhill, Samuel Ronald in Shewalton, William Thomson in 
Bum, John Porter in Auldhall, John Guthrie in Aikengate, William 
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Watson in Pushenrig, Hugh Wallace in Mosshouse, James Guthrie, 
elder and younger, in Benthills, John Howie in Marcass, and 
William Wallace in Newhouse, setting forth that they were thereby 
" indyted at the instance of John Boyd in Auldtoun, Pror-Fiscal to 
" the Laird of Shewalton, and as informer, for their transgressing the 
" laws and Acts of Parliament made agt weiying of narrow loomed 
" cloath and against falsifieing the measures of the kingdom by 
" buying and selling of a Peck to ye Boll, contrair to ye sd Act of 
" Parliament ; and therefore they and ilk ane of them ought and 
" should be decerned to make payment to the said John Boyd, as 
" Procurator-Fiscal, of the one half of a thousand Bolls of meal, 
" bear, com, and oyr grains bought or sold by them or ilk ane of 
" them since the sixteen day of March, 1 703 years, not by the said 
" measures prescribed by law, and to make payment to him, as In- 
" former, of the other half of ye said thousand bolls due to him by 
" law, and to be otherwise punished in their persons and goods for 
" the said cryme, and their weiving narrow loomed cloath contrair 
" to Law." 

Up to a comparatively recent period, when the Weights and 
Measures Acts of Geo. IV. and Wm. IV. were passed, providing for 
an imperial standard, and prohibiting the use of any other than 
imperial weights and measures, a great variety of weights and 
measures prevailed in Scotland — many counties having their own 
standards — occasioning much confusion in buying and selling, and 
greatly facilitating fraudulent dealing. It would appear from Mr. 
Boyd's information and complaint against tenants in the barony of 
Shewalton, that an irregularity prevailing in 1705, "contrair to 
the Act," was the practice of buying and selling by what was called 
" a peck to the boll." We presume that this was a custom in the dis- 
trict of Ayrshire where the accused resided, but, being contrary to the 
law, and possibly to the interests of the public, the Procurator-Fiscal 
found it necessary to bring not only the parties guilty of this practice, 
but also of the further offence of weaving narrow-loomed cloth, before 
the Baron Court, for recovery of the penalties provided by the Acts, 
and, as the complaint states, " to the terror of oyrs to doe ye like." 
The Procurator-Fiscal, however, instead of attempting to prove the 
facts stated in his complaint by witnesses, referred the same to the 
oaths of the parties complained against, thus requiring them to crim- 
inate themselves, a practice that, like others of an equally oppressive 
and illegal character pursued in these local courts, and which led to 
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their suppression, would not, as contrary to law and every sense of 
justice, be tolerated in any court in the kingdom at the present day. 
The accused parties appeared personally before the Baron Bailie, and, 
conscious no doubt that they had committed the offences charged, 
but that in doing so they had only been following the custom of the 
country, refused to depone, and the Bailie at once proceeded to inflict 
upon each of them the enormous penalty of one thousand bolls of 
meal, bear, com, or other grain, to the Procurator-Fiscal as public 
prosecutor and as informer, and also to fine and amerciate each of 
them in the sum of forty pounds Scots money for each transgression, 
and ordained pa)rment thereof to be made to the Procurator-Fiscal. 

That such enormous penalties should be imposed, much less re- 
covered, is almost impossible to conceive without the absolute ruin 
of the accused parties. 

The complaint, minutes of the proceedings in the case, and 
judgment of the Baron Bailie, are all in the same handwriting, 
presumably that of the Procurator-Fiscal and informer; and Edward 
Wallace of Shewalton, the Baron Bailie, seems to have inflicted 
these heavy penalties on some, at least, of his own tenantry, several 
of them being described as of Shewalton. 

Of these proceedings the following is a copy : — 
" COMPLAINT. 

" Robert Love in Paulstoun, Jon Porter in Shewalton, George Ker in Wans- 
toun, James Porter in Byrstounhill, Samuel Ronald in Shewalton, Wm Thomson 
in Bum, Jon Porter in Auldhall, Jon Guthrie in Aikengate, Wm Watson in 
Pushenrig, Hugh Wallace in Mosshouse, James Guthrie elder & yor in Benthill, 
Jon Howie in Marcass, Wm Wallace in Newhouse : ye are hereby indyted at 
the instance of John Boyd in Auldtoun, pror fiscall to the Laird of Shewalton, 
and ye informer, for your transgressing the laws and acts of parliament made 
agst weiving of narrow-loomed cloath, and agst falsifying the measiu-es of the 
kingdome By your Bu)dng and Selling of a peck to ye boll contrair to ye sd acts 
of parliat. 

** And therefore you and ilk ane of you ought and should be Decerned to 
make payment to me as pror fiscal of the one half of a thousand bolls of meal, 
bear, com, & oyr grains bought or sold by ilk ane of you since the sixtein day of 
march seventein hundred & three yeirs, not by the sd measures prescrybed be 
law, and to make payment to me as informer of the ojrr half of the sd thousand 
bolls Deu to me by Law, and be oyrwayes punished in your persons and goods 
for the sd cryme, and for your weiving narrow-loomed cloath contrair to law 
conform to the terms of the ack of parliament made thereanent, to the terror of 
oyrs to Doe the like." __^___^ 

" MINUTE OF PROCEEDINGS. 
"The Barron court of Shevralton holden at Aikengate the twentie fifUi Day 



THE ADMINISTRATION OF THE LAW, 1 93 



of may, seventein hundred and five years, Be Eldward Wallace of Shewaltoun 
Baillie. Duily Called. Court formed. The pror fiscall present, Who referrs 
ye Judgment to ye haill Defendars their oath. The Defendars prest Refuse to 
Depone." 

** SENTENCE. 
" The Judge, in respect of the Defendars refusing to Depone, holds them as 
confest upon ye Indytment, and therefore Decerns and ordains ilk ane of ye 
Defendars to make payment to ye sd petr as fiscall and Informer of ye quantity 
of victuall lybelled, and also unlaws and amerciats ilk ane of ye Defendars in 
ye soume of flfourtie pounds Scots money for every transgression, and ordains 
payment jrrof to ye sd pror fiscall of court, and proceeds to be Devide In form 
as ofieirs. 

«* E. Wallace of Shewaltoun." 




lEbitrence, 1706. 

HE proceedings in the criminal prosecution here recorded 
must, from the position and character of the accused 
and the nature of the oflfence, have created no little 
sensation in the parish of Kilbarchan. In the year 
1706, the farm of Auchencloich was possessed by Robert Blair, 
who is represented to have been " opulent and substantious, 
and of ane high profession," and therefore not likely to be 
exposed to a charge of "picking and unlawfully intromitting 
" with his neighbours' goods, by clandestinely awaytaking of the 
" samin under the cloud of night ; and, what is worse, under the 
" mask of high profession, and when neither the circumstances 
" of poverty nor needcessity can tempt to sick heinous cryme." 
But with all Blair's sanctimonious pretension, he was believed to 
be of a covetous disposition, and it was alleged that for a series 
of years he had been pilfering from his neighbours the produce 
of their farms which lay contiguous to Auchencloich. As the 
criminal libel states, Blair continued to " pick " and pilfer from his 
neighbours, and his " acts and particular facts, ane after another, 
" subjected him to the common fame and bruit of ane ordinary 
" picker, injurious awaytaker, and concealor of his neighbours' 

z 
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" goods, although not brought to light, being kept down and not I 

" brought to publick, chiefly by reason of the character and profes- i 

" sion he had in the world ; " yet he was at length found in a field | 

" under cloud of night, from whence * stukes ' had been wrongfully | 

" awaytaken, hiding himself behind or beneath ane hutt of com , 

" standing upon ye field,^' and inquiry into his conduct by the j 



I 



I Fiscal was, in consequence of the common fame and " bruit " re- 

specting him, the result. I 

The libel against Blair is a remarkably curious legal document, j 

and shows on the face of it the difficulty the Procurator-Fiscal had ! 

to understand, and in legal phraseology or form describe, the extra- ' 

ordinary charges against the accused ; and, in fact, although contain- ! 

ing a great amount of criminatory words, it is quite destitute of all the i 

requisites of a specific charge, date, place, and other particulars which j 

are now required in a criminal libel, and are necessary to enable the I 

accused, if innocent, to rebut the charges brought against him. The ; 

Fiscal, however, in the absence of these, unjustly urges the position, ' 

opulence, and pretension to high character, of the accused, and the i 

want of temptation, through poverty, as affording grounds of sus- i 

picion ; whereas it might rather have been supposed that these 1 

ought, and indeed were pled on behalf of the accused, to afford the | 

very best grounds for the presumption of his innocence. In the ' 

French Criminal Courts, every circumstance in the personal his- i 

tory of the accused calculated to prejudice him with the Court, is I 

carefully narrated and commented on in the articles of accusation ; j 

and the " Fisk " of Renfrewshire seems to have taken a leaf from 
the Gallic Prosecutor's book ; and it is quite possible that the pre- 
judice created against Blair by the injurious and irrelevant statements 
in the criminal libel, backed as these were by a mass of extraordi- 
nary hearsay evidence as to Blair's supposed nocturnal depredations, 
without direct evidence of the acts of "picking and pilfering," secured 
his conviction. When, however, the agent for the defender urged 
the utter irrelevancy of these statements, and the want of specific 
dates, places, and circumstances, to justify the charge made against 
Blair, the Sheriff only sustained as relevant the charges of " picking 
and wrongous intromission or awaytaking," and admitted the same 
to probation ; but at the trial the evidence ranged over a long series 
of years, and was chiefly hearsay, and only went to prove that sus- 
picion of his guiltiness existed, and was general, and that he was 
found, " under cloud of night," in a field concealing himself, from 
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which Stocks had been taken. The Sheriff, however, found the libel 
proven, and we copy his sentence. For this offence, as proved, the 
sentence was most unj ustly severe. The effect of the conviction must 
have been to destroy Blair's character, ruin his credit, and degrade 
him from the good position he seemed to have occupied in society ; 
and besides this, there was the pecuniary penalty and public ex- 
posure in the juggs — the latter being enough of itself to crush and 
ruin him. But we cannot, perhaps, correctly judge of the case as it 
was submitted to the Sheriff, from the Record ; although we may 
remark that, after carefully examining a very large number of Sheriff- 
Depute Sempill's judgments, we have failed to find one in which he 
has laboured so hard, and with so much ingenuity, to justify his 
decision. But, right or wrong, the sentence must have had a pro- 
digious moral effect on all within the parish of Kilbarchan, and 
effectually cured every one there of any tendency to " picking and 
wrongous intromission and awaytaking of their neighbours' goods," 
and convinced them that, under such a judge as Sheriff Sempill, no 
amount of " opulence or substantiousness, or pretension to sancti- 
moniousness," could prevent severe punishment if the judge thought 
them to be guilty. 

The following is a copy of the proceedings in this prosecution ; 
and their extraordinary form will excite the surprise of our legal 
friends, and may, from their quaint style, and as showing the manners 
of the time, interest such of our readers as seek for information 
regarding the events of a long past time, and the manners and 
habits of the people, so far as these can be discovered from local 
Records : — 

** LYBELL. 
"Alexander, Earl of Eglinton, jun., forasmuch as it is humbly meant and 
shewn to us by our Lovite Charles Simpson, wryr in Pasley, Pror fiscall of our 
Court, for his interest, in the matter underwritten, upon and against Robert Blair, 
in Auchencloich, in the parish of Kilbarchan ; That where the unlawfull takeing 
and acquisition of goods furth or from the custody and possession of oyrs, the 
true owners and possessors of the same, and the awaytaking clandestinely, the 
picking and wrongous intromitting with, using and disposing and annexing of the 
same with their own goods privately, and under cloud of night, at their own 
hand, and without the consent of their owners, be and are crymes in suo genera 
parts and branches of picking, thieffing, and wrongous intromission, especially 
when done by such actors as are oppulant and substantious, whom neither the 
circumstances of poverty nor needcessity can tempt ; and yet certain it is and of 
verity that the said defender, under the mask of profession, has continued these 
considerable quantity of years bygone in the perpetration of some particular acts 
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of picking and wrongous intromission, and of doing injury to his neighbours by 
his clandestine awa3rtaking of certain of their goods, and under cloud of night, 
and otherways, and particular by his awa3rtaking, in ane moonlight night, after 
harvest, ane burden of mashlmn com from his neighbour, George Barr, and by 
his awaytaking and misemploying some chalfe com entrusted to him by the Laird 
of Craigends, that growd in ane James Taylor his mailling, which, by the nature 
of his trusts, he should have protected to the best advantage for his intruster*s 
behove, yet he was seen convey away some quantities of the said chalfe even to 
his own bam, and, by his unwarrantable abstraction of several oyrs his neigh- 
bours' goods, such as stuks of com, burdens of his neighbours* staikes, and ane 

straik of ane S3rth ; and more particularly from in Auchencloich, 

ane burden of com, when he hid himself behind or beneath ane other hutt of 
com standing upon ye field ; and these all done and performed by him altemat, 
and awaytaken from his nearest neighbom'hood, the better that the small distance 
and contemiety might conceal his fact : In qk acts and particular facts, ane after 
another, the sd defr has not only continued in the perpetration of the same, but 
the said facts and acts has been so notified to oyrs, that justly the defr has in- 
curred the common fame and bruit of ane ordinary picker, injurious awaytaker, 
and concealor of his neighbours* goods, and which was the longer kept down 
and not brought to public light, by reason of the character and profession the 
said defr had in the world.** 

" INTERLOCUTOR OF RELEVANCY. 
"The Judge, having considered the complaint, answers given in by the def, 
and reply made by the Fisk yrto at the barr, sustains the libel of picking and 
wrongous intromission relevant to infer ane arbitrary punishment, and admits 
the same to probation. The defender's pror protests agt interlocutor, and for 
remeid of law. 

(Signed) " Ro: Sempill, Sheriff Dep.** 

" SENTENCE. 
**Pas: 5 Jany., 1706. — The Judge, for Interloqr and sentence, having con- 
sidred the probation by witnesses, led at the instance of the Fisk, agt Robert 
Blair, with the Defr*s objections agt the sd probation, with the first obejns made 
to the same at the barr, and the Defender's reply jrrto, sustains the witnesses' 
depositions, albeit proving only single acts and deeds of picking and wrongous 
intromission of sheaves of com, chalf, with sheaves of maslum, hay, straw, and 
ane straik of ane S3rth ; yet finds that it is proven that the Defr has continued 
each of the sd acts of picking, and yt the sd acts are of the same kind, and 
related with oyrs, and yt sd singularity of the witnesses b an adminl to each act 
assisting another, which, being conjoined with the rest of the probation of the 
Defr*s being found in stackyards, under the cloud of night, out of which com 
was formerly wanting, through sevl years, and withall being proven that the 
Defr has been suspect as such ane actor ; Therefore, junctum finds the whole 
sufficiently proven, and therefore sentances, ffyns, & amerciats the sd Robert 
Blair in the soum of Five Hundred Merks, to be payd to the Fisk within the 
terms of law : And decerns and ordains the said Robert Blair to stand in the 
Juggs ofPasley, with a paper on his breast denoting the crymes thereon, and 
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instantly to be apprdiended and incarcerat within the Tolbooth of Pasley, ay 
and until he give obedience to the last part of the sentence. 

(Signed) " Ro: Sempill, Sheriff Dept." 

" PROTEST AGAINST SENTENCE. 
" The Defender protests against the sentence, and for costs, scath, and dam- 
nage, and for remeid in law, and yt the witnesses may be guilty of a defamatory 
Lybel." 




iPenalttess for Contrabention of (&amt Eatos, 1706. 

HE complaint of the present day is that game is seriously 
injurious to the public, and especially so to agriculturists, 
as the immediate sufferers by its over-protection, from the 
destruction of their crops ; but at the beginning of last 
century, as appears by a minute of the Privy Council of Scotland, 
it would appear that " f/ie Game suffered extremely in the shire of 
Renfrew," and hence they constituted and appointed for its protec- 
tion the Right Honourable the Earl of Glencaim Master of the 
Game for the County of Renfrew. The Glencairn family were then 
proprietors of the estate of Finlaystone, in Renfrewshire, and resided 
at Finlaystone House, near Port-Glasgow. This estate afterwards 
belonged to the Bontines of Ardoch, and is now owned by 
Colonel Buchanan of Drumpellier. The description of game taken 
under his Lordship's care and protection, according to a document 
received by his Lordship with his commission, were " hairs, plovers, 
" black-cocks, grey-hens, muir-cocks, patridges, wild-ducks or draiks, 
" teeles, herons, or any such kinds of fowlis." This was his " suffer- 
ing " stock ; and, under the minute of the Privy Council of Scot- 
land, he entered on his duty as its Master and Protector. The 
other document we have referred to shows that, in 1706 as in 1873, 
none but the privileged few were to kill or injure either winged or 
ground game ; and the penalties for contravening the existing 
statutes, which the Master of Game was fully empowered to enforce, 
were such as then to make the indulgence of poaching as perilous 
and unprofitable as in our own time : — 

Extract Minute. 
"Att Edinburgh, the twentie-fourth day of January, one thousand sevain 
hundred and six years. Anent the Petition given in and presented to the Lords 
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of Her Majesties Public Counsell by William Earle of Glencaime, showing that 
where the deceast Earl of Glencaime, his father, having been appointed by Yr : 
Lopps : to be Master of the Game within the Shyre of Renfrew, and now by his 
decease the game suffers extreamely in the said Shyre, until the said Lords be 
pleased to appoint one to be Master of the Game within the said Shyre ; and 
therefore crawing to the effect after mentioned, the Lords of Her Majesty's 
Privie Counsell having considered the above petition, given into them by William 
Earle of Glencaime, and the samen l)eing read in their presence, the said Lords 
doe hereby nominal and appoint the said Earl of Glencaime to be Master of the 
Game within the Shyre of Renfrew, and hereby grants to his Lop : all powers 
and privileges competent to Masters of Game by the Laws and Acts of this 
Kingdome, and this to endure so long as the other Masters of Game appoynted 
by the Proclamation of the Privie Counsell anent the Game, emitted upon the 
nynth day of August, sixteen hundred and nyntie two years, doe continue. 

** Extracted by me, 

"J. S. Fforbes." 

The " Laws and Acts of this Kingdome " referred to, seem to be 
7th James VL, chapter 108 ; 7th James VI., chapter 23 ; 7th James 
VL, chapter 14; 7th James VL, chapter 20. From this long list 
of Acts passed in one Parliament, it would appear that the destruc- 
tion of game was greatly troubling the minds of the prelates, 
noblemen, and commons, who then constituted the three estates ; 
and the penalties were high, when we consider the value of money 
then, showing a determination that the office of Master of the 
Game, who had the execution of these laws entrusted to him, was 
I not to be of the nature of a mere honorary appointment. 

I The game which, in the minute of the Privy Council, was said to be 

j " suffering extreamely " in the County from the want of such a Noble 

j Protector, consisted of " does, raes, hairs, partridges, muir-foulls, 

" black-cocks or the hens, wild ducks, draiks, or other wild fouUes, 
" tieles, attales, hierons, or any such kind of foulles, used to be 
** hawked with hawks, muir-pouts, and other pouts;" to which were 
I added "salmon, trouts, and smolts." To His Lordship, as Master of 

the Game, was also given power to secure the closing of cruives or 
I other engines on Saturdays, the strict preservation of salmon and 

trout in close times, the prevention of the poisoning of " loch or 
' lakes " by steeping lint, and the burning of muirs. Game, although 

; never of the nature of property, was to be preserved for the exclusive 

use of those qualified by Act of Parliament to kill it, — namely, 
I noblemen and gentlemen, being heritors of ane ;£^ioo Scots of 

' valued rent, and their servants. All others under the name of 

" common fowlers or shooters " being prohibited, imder severe 
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Act of Scothsh Privy Council appointing a Master of Game for Renfrewshire, 1704. 
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penalties, from making use of guns, fowling-pieces, dogs, or any 
other instruments or engines for killing or taking, and from buying 
or selling, game. 

The noble Earl, in his capacity of Master Gamekeeper for the 
County, soon made his power to be felt, by prosecutions before the 
Sheriff, a number of which, in 1707, are still preserved. This inter- 
ference with the common " fowlers or shooters" would naturally then 
be, as it has ever since been, the cause of much discontent; but we 
have not found any evidence of complaints by the then agriculturists, 
or any others, of injury being done by game to the crops. In the 
seventeenth and beginning of the eighteenth century, the crops must 
have been very scanty on the ill-cultivated lands of Scotland; and if 
game was plentiful, these crops must have been greatly injured. We 
do not know that the farmers who are now raising a cry against the 
Game Laws will find any consolation in the fact, that the grievance 
they complain of must have been felt two centuries ago, — thus 
affording little hope of its being speedily remedied. The rights 
claimed by game-preservers, which have growTi hoary by age, and 
been sanctioned by a long series of Game Laws even when admitted 
to be injurious, will not be readily parted with ; and unless a compro- 
mise, by which the evil may be reduced although not entirely cured, 
be recommended by the Select Committee now considering the ques- 
tion, we see little prospect of the farmers in this and other counties 
in Scotland getting redress, even when combined and pulling to- 
gether as they now are for a modification of the Game and other Laws 
affecting them as a class. The action of the public on the question, 
unless perhaps at the time of an election, when it usually turns up and 
affords a popular cry, is not such as to have much influence on the 
legislature. Might not the farmers take a leaf from the book of the 
Game Preservers, and ask for the appointment in every County of 
a properly qualified and independent arbitrator, by whom every 
claim of damages for injury done to crops should, without expense, 
be determined. The appointment might be in the Crown, and the 
decision of the arbitrator final, to avoid litigation. The redress 
would thus be speedy and effectual. 

There was a peculiarity in tlae Game Laws in force in 1706, when 
the Earl of Glencaim was appointed to take the game in the County 
under his care. It was not held to be enough that the actual 
breaker of the laws should be punished, but that masters should in 
every case be held liable for their servants. If such a law were 
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passed now, it would not remain on the Statute Book beyond 
the session in which it was enacted. If, in addition to the loss 
sustained by farmers, they were made responsible for their servants, 
when they either, as poachers, or to save their master's crops from 
destruction, kill a hare or a rabbit, they would not be, we take it, 
quite so submissive as their forefathers. 

We subjoin a copy of the document we have referred to, and it 
will well repay a perusal, as showing the extent to which game pre- 
serving was carried under legal sanction in ancient times : — 

** Inasmuch as it is meant and shown to us by our Lord William, Earl of 
Glencaim, master of game within our Shyre of Renfrew, upon and against the 
persons, delinquents after-named, that qrs by the io8 Act of J. L., Ja. VI., par. 
7, it is statute that, in patridges, plovers, black-cock, gray-hens, muir-cocks, nor 
sich foulls, be taken with any manner of instrument frae the beginning of Len- 
tron whyle August, under the pain of 40s. Scots. Likeas, by the 23 Act J. L., 
Ja. VI., par. ib., it is statute and ordained that no person or persons sell or buy 
any does, raes, partridges, muir-foulls, black-cocks or the hens, wild ducks, 
teales, attales, hieron, or any such kynd of foulls, commonly used to be hawked 
with hawks, and that under the pain of 100 lb. Scots, as well to the seller as 
buyer ; and that non slay any muir-pouts before the first of July, and other pouts 
before the first of August, or partridges before the first of Septer yearly ; and 
yt non steep lint in waters qr fishes are, under the pain of 40s., toh'is quotus, 
attour confiscation of the lint itself: As also by the 14 par., J. L., Ja. VI., all 
persons are prohibited to shoot at ducks, draiks, or any other wild foull within 
any part of this realme, under the penalty of 100 lb. Scots. And in like manner, 
by the 20 Act, ist par., J. L., Ja., qr. all common fouUers and shooters of foull, 
or any persons except they be servts. of noblemen or gentlemen who are hers, of 
ane 100 lbs. of value rent, are prohibited to make use of setting-dogs or foulling- 
pieces under the pain of escheat of such dogs or guns, and imprisonment of 
their persons for the space of six weeks, totUs quotUs; and whoever shall shoot 
hairs shall pay 40 merks for each yrof : Item, that non kill smolts or trouts with 
any engine on dams or laves, imder the pain of slayers of such fish, which is ten 
pound ; and that no salmond be slain from the 15th August until the 30th Nov., 
and that non slay salmond after August till Nov., by cruives or other engine, 
and that the Saturdays slop and mid stream be keeped, and the using of setting 
doggs prohibited under the pain of 500 merks : Item, the raisers of Muirbum 
are finable, toties quotUs^ in fourty shillings, and the masters to be liable for all 
upon their ground. For putting of which laws to due execution, the said 
William Earle of Glencaim's nominatt Mr of Game within the sd shjrre, and 
full power and privilege granted to his Lopp, yr anent in ane act of Her Majes. 
ties Privy Council, dated the 24 day of January, 1706 years." 
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tPttni»I)ment of tf)e Jugs for JTijeft, 1707. 

ETTING in the joggs, jugs, or stocks, or the pillory, was 
a common punishment for petty theft in olden times ; 
and in our own county, in the early part of the pre- 
sent century, thieves were sometimes put in the pillory. 
The crime of theft was usually described in criminal proceedings, 
about two centuries ago, as unlawfully picking, intromitting, appro- 
priating, and away taking of any person's goods or gear without 
their knowledge or consent. The culprits, when sentenced to the 
jugs or pillory, were placed either at the foot or head of the Tolbooth 
stair at the Cross of Paisley, fastened by a chain, and exposed to 
the gaze of the passers by, with a board on their breast denoting 
their crime ; and when the popular feeling was excited, the culprits 
were attacked by a thoughtless crowd with offensive missiles, and 
their persons often severely injured and even their lives endangered. 
This barbarous mode of punishment with whipping was greatly in 
favour with the Deputes and Substitutes of the Hereditary Sheriff of 
the County about the end of the seventeenth and beginning of the 
last century. With the abolition of Heritable Jurisdictions in Scot- 
land, and the appointment of the Sheriffs by the Crown, these arbi- 
trary, severe, often cruel, and sometimes altogether unjust punish- 
ments for petty crimes and offences, were greatly modified ; although, 
down to the commencement of the present century, the punishment 
of the jugs and the pillory were still sometimes inflicted. Now they ' 
are unknown, and imprisonment or fine are the penalties imposed 
for petty crime. 

The offenders subjected to the punishment of the jugs or pillory 
and whipping were sometimes females ; and we may yet have the 
opportunity in the present series of papers, to call attention to some 
cases where the amount and nature of the punishment was most 
cruel and unjustifiable, and such as, if attempted at the present day, 
would meet with public execration. We refer especially to the 
cases where young and even aged females were stripped and publicly 
whipped in the streets of Paisley ; and so severe in one case was 
the prescribed punishment, that no executioner could be found to 
execute the sentence of the Sheriff. 

In the year 1707, Mary Campbell was sentenced to the "Joggs" 
for " picking and intrometting wrongously " with another person's 
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goods and gear. From the Record of her case, it appears " that 
" she, on the 30th July, did come to the house of George Paton in 
" Barrochan, in the gloaming or twilight, and there stayed and hid 
" herself until the family were asleep, and that she then picked and 
" intromitted with and away took with her furth the said house ane 
" whole stand or suit of women's clothes, gown, petticoat, stays, and 
" head clothes, and other goods and gear ; also took furth of the 
" said George his father's pockets the sum of thirty or forty shillings 
" Scots or thereby, with several other goods and gear out of ane 
" chest standing in the foresaid house." 

Of this crime Mary Campbell was, on 30th August, charged before 
Sheriff Sempill, in a criminal libel at the instance of the said George 
Paton, and the Procurator-Fiscal of Court, for his interest ; and 
having judicially confessed her guilt, the Sheriflf " condemned her to 
stand in the Joggs." The Sheriff's sentence is silent as to the length 
of time during which she was to be exposed, nor does it state 
whether she was to be liberated after exposure, or sent back to prison 
to suffer further imprisonment. The Record in criminal cases was then 
so informal, that it is sometimes impossible to get any accurate de- 
scription of the offence, or time and place when committed, and 
where, as in the present instance, neither complaint nor sentence is 
authenticated by the signature of Prosecutor or Judge. Bills of sus- 
pension and liberation were not much known in these halcyon days 
for local magistrates and public prosecutors, and actions for damages 
in the Jury Court unknown. We opine, from recent press obser- 
vations regarding criminal proceedings and sentences in our local 
courts, that some Magistrates would not regret were the days when 
responsibility sat so lightly on Magisterial shoulders to come round 
again, and the prying inquisitiveness and exposure of their pro- 
ceedings by the newspaper press be unknown. 

The following is a copy of the proceedings in the case of Mary 
Campbell, to which we have been referring : — 
** CRIMINAL COMPLAINT. 

"Complains George paton in Barrochan, & the pror fiscall of Court for his 
intrest, Upon & agt Mary Campbell, That Where the picking, theiving, & Intro- 
metting wrongously with any persons goods and geir, under Cloud of night, at 
their own hand, be crymes severly punishable By the Lawes of this Kingdome, 
notwithstanding qrof, true it is and of verity that the said Mary Campbell, upon 
the thrytie day of July last, or one or aither of the remainder dayes of the sd 
moneth, did Come into the said george paton his fathers house in Crocks of 
Barrochan, in the glomen or tualight, & there stayed & hid her selfe until the 
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haill family was asleep, & then she picked & Intrometted with and away took 
with her furth of the sd house ane whole stand or suit of womans Cloaths, her 
goun, pitty coat, stayes, & head cloaths, & oyr goods & geir, & also took furth of 
the sd george his fathers pockets the sume of thrytie or fourty shillings Scots or 
yrby, With seall oyr goods & geir out of ane chest standing in the forsd house." 

** PROCEEDINGS. 

**7th August, 1707. 

** Compeared ye defer in judgment ; And being examined wpon ye forsd com- 
plaint, judicially confessed ye sam ; wherupon ye judge ordained her to stand in 
yejoggs." 




iPuni»I)mcnt of iPrttg iPicftering, 1709. 

N additional example of the severity with which petty 
crime was visited by irresponsible judges, acting as the 
deputies or substitutes of Barons having heritable juris- 
diction in Scotland, is to be found in the case against a 
poor creature in the parish of Cathcart, who being evidently pressed 
by poverty and hunger, pilfered some bowkail, pease, and beans, 
some malt, and certain straw, and was charged therewith by the 
Procurator-Fiscal, before John Maxwell, Sheriff-Depute, and tried 
at Paisley, on 20th Oct., 1709, and sentenced to the punishment of 
the jogs, to a fine of;£'ioo Scots, and imprisonment till payment, — 
equivalent, in the case of such a person, to perpetual confinement, 
— and to banishment from the shire for life, under the pain of 
scourging and burning in the cheek. 

It appears from the criminal libel or complaint at the instance of 
the Procurator-Fiscal, against Agnes Park in Braehead of Cathcart, 
that she, " haveing shakeing of all fear of god and regard to the for- 
" saids Lawes, hes continued in a tract of thieveing, pyking, and 
" clandestinely away takeing of Certain goods and geir fra several! 
" persons in the parochin of Cathcart and els where ; & the better 
" to Conceall the samen, perpetrated these acts & facts in the 
" night tyme, & under cloud of night, & particularlie she did pick 
" and away take fra Rot Jamieson Certain straw in the nights tyme ; 
" & frae John Urie in Braehead some Bow Kaill ; and certain peas 
" & beans from John Urie in Holmhead ; & from John Muir in 
" Braehead some malt furth of his brewhouse ; & Lykewayes she 
" did steal Certain salt beeff which was found in her Custody ; " and 
she was " under the common bruit and open feme of ane picker." 
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Being brought before the Sheriflf, she made the following con- 
fession : — 

** The Delinquent, personaly present in judgment, acknowledges & confesses 
her steal ling of straw from Rot Jamiesone and ^wkaill stocks fra John Mure 
in Brahead, forth of his yeard, and lykewayes stealing of malt at several! tymes 
furth of his bruehouse, and stealing peas and beans from Jon Urie in holmhead, 
and all in ye night tyme, and declares she cannot 

"Jo: Mackay, Shef dept." 

From this declaration of the accused, it appears that she confessed 
the charges of picking the " certain straw, bowkale, malt, and peas 
and beans." She does not admit the theft of salt beef, or that she 
was habit and repute a picker ; and no evidence was led as to these 
or any of the charges, and it will be remarked that no dates are 
specified in the libel of any of the acts of theft or picking charged, 
and they may have extended over a long or short period, and the 
charges were accumulated for the purpose of giving them some kind 
of importance and justifying the criminal proceedings. 

The Sheriff, after hearing the confession, adjourned the court till 
after three o'clock, — ^no doubt to allow his lordship to dine, — ^but 
this does not seem to have softened his nature, or put him into a 
merciful mood, and therefore he proceeds to pass judgment upon 
this miserable creature, finding her guilty of pickery, and condemns 
her to be put into the jogs, and to be banished the shire imder pain 
of burning in the cheek if she ever return, and finally sentenced her 
to pay a fine of ;^ioo Scots, and to be imprisoned until payment, 
or caution found for payment. 

This sentence was altogether disproportioned to the paltry offence 
charged and admitted, and was in all respects severe, particularly 
the fine and imprisonment till payment, which, in this poor woman's 
circumstances, was equivalent to perpetual imprisonment, or at 
least during the judge's pleasure. We sometimes hear in the pre- 
sent day of severe and cruel sentences for petty " pickery or theft," 
but in the olden times no punishment seemed, in the eyes of the 
local authorities in our County, sufficient for the crime of theft, and 
with them the only way to prevent it was to inflict the most severe 
punishments, even that of the cruel personal punishment of the 
" cat," and, in one instance at least, even of the gallows, as we 
have shown previously. 

The following is a copy of the libel, interlocutor of relevancy, and 
sentence : — 

" Complains Giarles Simpsone, pror ffiscall of Court, upon and against Agnes 
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park in Braehead of Cathcart, that where the thieveing, picking, and Clandes- 
tine away takeing and stealling of any persons goods and geir, Be Crymes by 
the law punishable, Notwithstanding qrof, true it is and of verity that the said 
Agnes park, haveing shakeing of all fear of god and regard to the forsaids 
Lawes, hes continued in a tract of thieveing, pyking, & clandestine away 
takeing oflf Certain goods and geir fra severall persons in the parochin of Cathcart 
and els where, & the better to Conceall the samen, perpetrated these acts & facts 
in the night tyme, & under Cloud of night, & particularlie she did pick & away 
take fra Rot Jamieson, Certain straw in the nights tyme ; & frae John Urie in 
Braehead some Bow Kaill ; & certain peas & beans from John Urie in Holm- 
head ; & from John Muir in Braehead, some malt fiirth of his brewhouse ; & 
Lykewayes she did steal Certain salt beeff, which was found in her Custody ; all 
qch particular acts & facts of thieveing & picking were committed & perpreted 
be her under cloud of night, the better to Conceall her guilt ; & she is under the 
common bruit & open fame of ane picker ; all qch, or any part yrof, being 
proven, she ought & should be punished arbitrarily at the discretion of the Judge, 
in her person & goods." 

"2oOctor, 1709. 
" Astor per se ; The Delinquent personaly present ; The Judge finds the Com- 
plaint relevant, and admitts the same to probatione. 

"Jo: Mackay, Shef dept." 

" The judge ordains ye delinquent to be caned back to prisone, and adjums 
the Court till three acloak. 

** Haveing considered the Complaint with the judiciall acknowledgment of the 
delinquent, ffinds her guilty of pyckerie, and therefor Ordains her to be brought 
from prisone and put in the Jog's of pabley, thcr to stand for the space of ane 
hour, and from thence to be caried out of the toune by the officers, and banished 
the sh3rre, never to return under the payn of scourging and burning in the Cheek, 
and ffines and amerciats her in the soume of One hundreth pounds Scots, and 
ordaines her to Lye in presone after she hes stood in ye jogs untill she pay thie 
same, or find cautne soe to doe. 

"Jo: Mackay, Shef dept." 



attempt to ^robe (Kuilt tg tije ®ati) of tije 
aauselr, 1709. 

g^ NOTHER example of the iniquitous practice of putting 
^ accused parties on oath regarding their guilt of the 
offences charged against them, and thus endeavouring to 
criminate them by their own testimony, to which we have 
ahready referred (see p. 190), is found in the case under-quoted: — 
In the year 1709, there resided in the "Toune of Puddock- 
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raw,"* a certain widow, named Margaret Paterson, and John Barr, 
a weaver. Their conduct proved that they were bad neighbours, 
having evil dispositions towards each other, and also to others living 
in the row, utterly disregarding the laws, and their tempers finding 
vent in quarrelling and fighting with each other, and also in " fight- 
" ing, beating, and blooding of oyrs her maties Leidges, and break- 
" ing her maties peace." The Fiscal describes their conduct thus, 
— " True it is and of verity that the saids defers, having shaken off 
" all fear of god and regard to the forsds Lawes, Did upon teusday 
" last, the 23 of augt, or oyr the remander dayes of the said moneth, 
" ffall upon ane another in the said toune of paddock-raw, and 
" struck & beat oyrs with there hands and feet, knocked & dumped 
" each of them oyrs in the face, back, breast, and oyr parts of there 
" bodies, with there fists. To the effusion of there blood, whereby 
" they have broken her maties peace, Committed ane blood and 
" great wrong." 

But the libel, as against Widow Paterson, went farther, and charged 
her with theft and assault, she having, " Upon the 22 of augt [then] 
" instant, or oyr the dayes of the sd monethe. Upon ane alleadgeance 
" yt Anna Cochran in paddock-raw her hen had Spoylled her bear 
" or oyr grain growing yre, and was among the same picking and 
" feeding herselfe, she, the said Margrat entered the sd Anna 
" Cochran her own house, and Intrometted wt & away took the sd 
" Anna her hen furth yrof ; and not being yrwt satisfied, she Re- 
" turned and fell upon the sd Anna & streukt & beat her severall 
" tymes with her fists upon several parts of her body, and cast two 
" or three peits at her & hit her yrwith." 

The defenders having appeared at Paisley, on the 30th August, 
1709, conform to an act of continuation upon the 25th, did deny the 
complaint ; and in respect whereof, the judge admitted the libel to 
probation, reserving modification. Having no other evidence, the 



• Of the "Toune of Puddock-raw,*' we now know nothing, save that it ex- 
isted somewhere within the Sheriff's jurisdiction, but it would require a specially 
intimate knowledge of the County, its localities and genealogies, to enable us to 
determine its whereabouts. Were the enquiry made, however, we would most 
probably find that "Toune" was a designation given in olden times, and in some 
places still used, of a farm steading or cluster of lowly cottages not of sufficient 
importance to be called a village. Except as a matter of curious enquiry, the 
locality of this " Toime," with its undignified name, is, however, quite unimport- 
ant as far as our present purpose is concerned. 
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Fiscal " condescended on proving juramento," or by the oaths of 
the accused. This was the mode of proof often resorted to at that 
time by the Fiscal. He thus attempted to convict parties accused 
of even more serious crimes than are here charged on their oaths ; 
and failing their swearing, he craved and obtained a conviction 
against them as being contumacious. In this case, Widow Paterson 
and John Barr resisted this Star Chamber mode of procedure, deny- 
ing the right of the Fiscal to make them prove their guilt by their 
own oaths, and therefore " refused to depone and give their oaths 
upon the complaint " ; but the Sheriff, disregarding their plea, pro- 
ceeded to find each of them contumacious and guilty as libelled, 
and convicted and fined each of them in the sum of thirty pounds 
Scots. The punishment was severe, this being in 1 709 a large sum, 
and failure to pay being followed by imprisonment for an indefinite 
period. The sentence was as unjust in principle as it was cruel and 
iniquitous in the penalties inflicted on this poor widow and her 
neighbour the weaver ; there was no admission or proof of guilt, and 
solely because they would not criminate themselves on oath, they 
were subjected in heavy fines. But under the Heredilary Sheriffs 
and Bailies of that time, such glaring injustice was not unusual, and 
it helped to swell that loud and general chorus of complaint against 
the Heritable Jurisdictions which resulted in their abolition. 

The following is a copy of the proceedings in this remarkable and 
rather amusing case : — 

** To the Right Honourable the Earl of Eglinton, 
Hereditary Sheriff- Principal of Renfrew, and 
Principal Baillie of the Regalitie of Pasley. 

" Complains Charles Simpson, pror fiscall of Court, upon and against Margrat 
paterson widdow in paddock-raw, And John Barr weaver there : TTiat where the 
breaking of her Maties peace by fighting & beating and blooding of 

oyrs her maties Lcidges be Crymes by the law punishable, Yet true it is and of 
verity that the saids defers, having shaken off all fear of god and regard to the 
forsds Lawes, Did upon teusday last, the 23 of augt, or oyr the remainder dayes 
of the said moneth, ffal upon ane another in the said toune of paddock-raw, and 
struck & beat oyrs with there hands & feet, knocked & dumped each of them 
oyrs in the face, back, breast, and oyr parts of there bodies with there fists, To 
the effusion of there blood, whereby they have broken her maties peace, Com- 
mitted ane blood & great wrong, & yrfor ought & should not only be fined and 
unlawed ilk ane of them in the sum of ffifty pound Scots money to the flisk. 

** Likeas the said Margrat paterson did, Upon the. 22 of augt instant, or some 
oyr the da3rs of the sd monethe, Upon ane alleadgeance yt Anna Cochran in 
paddock-raw her hen had Spoylled her bear or oyr grain growing yre, and was 
among the same picking and feeding herselfe, she, the sd Margrat, entered the sd 
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Anna Cochran her own house, and Intrometted wt & away took the sd Anna her 
hen furth yrof ; & not being yrwt satisfied, she Returned & fell upon the sd Anna 
& streukt & beat her severall tymes with her fists upon severall parts of her body, 
cast two or three peits at her & hit her yrwith, qch being proven, she ought also 
be fined in thrytie pound Scots & ojrr wayes punsed in her person & goods Con- 
form to law." 



" paisley, 30 augt, 1709. 
** The defers compearing this day, conform to the last act of continuation upon 
the 25th instant, did deny the complaint, In respect whereof the Judge admits 
the Lybell to probation. Reserving modification. 

"Jo: Maxwell." 
** the purr condescends Juramento." 



"paisley, 30 augt, 1709. 
** Compeared Margrat paterson, who being personally present at the Barr, and 
the Complaint being referred to her oath, she Refused to depone jrron and give 
her oath upon the Complaint ; and the sd John Barr also compearing would not 
give his oath, but referred himself to the Judge, In Respect qrof the Judge De- 
cerns ilk ane of the defers in thrytie pound Scots money to be pd to the ffisk. 

"Jo: Maxwell, Shef: Dept." 




ittonstet iProsecution for iPoacfting, 1716. 

N a previous paper, we have alluded to the fact that at the 
beginning of the eighteenth century the Game Laws 
enacted in the preceding reigns were in full force ; and 
that so important did their strict execution appear to be 
in this county, that the Privy Council of Scotland, in 1706, by an 
Act having all the force of law, appointed a nobleman of high stand- 
ing in the County of Renfrew to the office of Master of the Game, — 
the object of his appointment being to prevent hunting or killing 
of game by any other than the aristocracy, and secure the prosecu- 
tion and punishment of all othere who dared to contravene any of 
the innumerable provisions of the Game Statutes. 

In the year 17 16, the Procurator-Fiscal seemed to be of opinion 
that it was his paramount duty to take the place to which the 
noble Master of Game had ten years ago previously been appointed, 
and to lend all the powers of his office sternly to carry out the pro- 
visions of the laws ; and had his zeal been kept within due bounds, 
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or had he confined himself to prosecutions only on reliable infor- 
mation, no one could have a right to find fault, even while they 
condemned all Game Laws as unjust and oppressive. The Criminal 
Records of the County reveal to us how the public prosecutor was 
guided by such excessive zeal for the protection of what he called 
the public interest in the matter of the Game Laws, that at this 
distance of time, with no very sacred regard for such laws, we are 
almost forced to the conclusion that the Fiscal strained and worked 
the powers which these laws gave him, beyond all just or reasonable 
bounds, from purely selfish and, in this view, discreditable motives. 

Let us just consider the course taken by the Fiscal. He pro- 
bably knew that then, as now — and then perhaps more than now, 
because of the scantiness of their crops — the tenant farmers in Ren- 
frewshire were not unwilling to have ground game destroyed ; and 
acting upon such a supposition, but not on positive or reliable infor- 
mation against any of them, he, to use an appropriate figure, took 
his legal net and drew it around a whole parish, sweeping into 
its meshes every tenant farmer within it. Having thus got hold of 
them, he boldly accused one and all of them, conjunctly and severally, 
of contraventions of one or more, or all, of the provisions of all, or 
one or more, of the numerous Game Laws, and claimed from them 
the penalties thereby provided. The Fiscal evidently laid down a 
rule for his guidance, very diflferent firom the one now followed, — 
that until there is a just presumption of guilt, founded on creditable 
information, there should be no prosecution, and that until convic- 
tion an accused party should be held innocent. He appears to 
have considered that all were guilty, and that he was entitied to hold 
them so until they proved their innocence, and not he their guilt. 
This is no fanciful picture, but a true representation of what actually 
occurred ; and it helps us to the knowledge of the great iniquities 
practised, under legal sanction, in the Courts of Heritable Judges 
throughout Scotland about the beginning of last century, and also 
how that loud public discontent arose which led to the entire aboli- 
tion of all Heritable Jurisdictions in Scotland in 1 748, by the Act 
of George 11. 

As to the particular instance of oppression we have referred to, 
we find the Fiscal presenting a complaint, of which we hereunto 
annex a copy, to the Heritable Sheriff-Principal of Renfrewshire, 
against fifty-four tenant farmers, or occupiers of land in the 
Parish of Kilbarchan, accusing them, conjunctly and severally, of 
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one or more, or all, of the offences set forth in the various Game 
Statutes mentioned in the complaint, and craving that they should 
be subjected in the penalties thereby provided. 

But it may be said that the fact of fifty-four respectable persons 
being so prosecuted in the same libel or complaint, and summoned 
to appear personally and answer to the charges therein made, ought 
not to be censured if they were really guilty, or if, before raising 
his complaint, the Fiscal had information against them to warrant 
the prosecution. But he does not even allege that he had any such 
information. He narrates in his libel or complaint the several 
statutes, and says that contraventions of them are heinous oflfences, 
and severely punishable, and alleges that " true it is and of verity 
" that the whole fifty-four accused parties have been guilty of such 
" contraventions, jointly or severally, and had thereby forfeited the 
" penalties therein provided." 

Still, even without stating that he had infonnation which warranted 
prosecution, if the Fiscal had proved by witnesses the offences, 
bringing his charges home to the accused, and, on such evidence, 
obtained convictions against them, the case might be looked upon 
as simply extraordinary, but yet within the bounds of his duty. But 
the prosecutor did not intend, nor did he attempt, to prove his libel 
by witnesses. He had a more ingenious mode of substantiating his 
libel. The whole fifty-four accused parties were summoned to ap- 
pear before the Sheriff; and, in the first place, if any of them failed 
to attend, they were held as confessed ; or if they refused to swear, 
as some did, they also were held as confessed ; or if they stated a 
plea of res judicata^ or that they had already been tried by another 
Heritable Judge, as one at least did, the plea was disregarded ; and 
all of them who were present were put upon oath, and when thus 
forced, under the sanctity of an oath, to confess that they had com- 
mitted any one of the numerous offences specified in the several 
statutes, the full penalties of the statutes were imposed. In this 
way, the prosecutor got a pretty fair haul by this cast of his net, 
nineteen being convicted; and he must have pocketed a large aggre- 
gate sum, — the penalties being ;^ 20 and £,^0 Scots for each of the 
accused convicted, according to the nature of his offence. But what 
of the remaining accused parties ? Why, they swore " negative, or 
denied the complaint ; " and thus thirty-four respectable men, after 
being dragged into Court and wrongfully and openly accused of 
poaching, and found to be innocent, after being forced to purge 
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themselves of guilt by their oaths, were dismissed without compen- 
sation or redress for such unlawful and oppressive treatment 

The parties who appeared and were sworn and admitted their 
guilt, or were held as confessed in absence, or who refused to swear, 
were : — 

Robert Orr, servant to Alexander Miller, between the hills. 

John Aiken in Kamehill acknowledges the killing of doves. 

James Aiken in Locher Mill, the shooting of a hare. 

William Hamilton, son of William Hamilton in Forehouse, confessed the shoot- 
ing of three hares. 

Alexander Pollock in Whythames confessed to the shooting of duke and drake 
and hare and doves. 

Allan Ard in Miln of Cart confesses, Hugh Cochran in Rywraes confesses, John 
Cochran in Achens confesses to a hare and two doves. 

William Arthur in Nether Craigends confesses to a dove. 

John Semple in Birkenhead confesses. 

William Cummin in Linwood, and John, his son, both confess. 

William Sempell in Middleton confesses. 

James Barclay acknowledges guilty of shooting of 3 partridges and 

2 teals, but already fymd by Dundonald^s Baillie. 

John Downie, portioner, Calderhaugh, confesses guilt. 

John Caldwell in Littlegaven deponed negative except a woodcock. 

John Breadine in Cloak deponed negative except hares and partridges. 

Alexander Speir in Branchill deponed negative except two hares. 

John Speir there deponed negative except one hare and one partridge. 

James Bums in Kaimhill deponed negative except a small teal, and shot a dove, 
but knows not whether he killed. 

John Orr in Langyairds deponed negative except in killing of hares with dogs. 

William Blackburn younger in Barboure acknowledged ye shooting of five or six 
doves, and deponed negative as to ye ojrrs. 

Woe to any public prosecutor who, in the present day, should 
attempt such irregular, oppressive, and star-chamber-like proceed- 
ings. The eyes of that ubiquitous, inquisitive, and intelligent class 
of gentlemen of the Press, who are ever taking notes and printing 
them, would delight in exposing any such monstrous case of legal 
oppression. It is well for us who live in other and more civilised 
times to know what was done in our courts of law in the olden 
times, that we may thereby be able to contrast the oppressive, in- 
formal, and illegal practices then pursued, with the present just and 
merciful, and, as regards form, strict administration of the criminal 
law, and so make us thankful to those men who, sympathising with 
the public sentiment, so long loudly exposed the iniquity, and filially 
were successful in procuring those ameliorations of the severe penal- 
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ties of the criminal law which so long burdened and disgraced the 
statute book, or were sanctioned by common law, and often most 
cruelly enforced in this County, as we have endeavoured to show 
in several preceding numbers of our notes. 

The following is a copy of the complaint against the Kilbarchan 
tenants, to which we have above referred : — 

" COMPLAINT. 
•• To the Right Honourable the Earl of Eglinton, 
Hereditary Sheriff- Principal of Renfrewshire. 
** Complains The pror fiscall of Court Upon & against (fifty-four parties in 
Kilbarchan parish named in a list prefixed to the complaint), That where By 
severall lawes and acts of parliament of this kingdome, the killing and slaying 
of any muir fouill, heath fouill, partridge, Quail, duck or mollard, tale or atale, 
b prohibited and discharged. Like as the shooting or killing of hares, pouts, or 
oyr hund, & hawks, woodcocks and herron, pry, and the steeping of green Lint 
in rivers, Lochs, or bums where fishes are and use to bee, is by the sds acts ex- 
pressly Discharged, As also the slaying of smolts and trouts and any Reid fish. 
Are prohibited thereby ; And the shooting of doves is also expressly discharged, 
& that under the severall pains & penalties contained in the several acts of parli- 
ment particularly after reharsed, and sicklike ; By the act of parliament the 25 
march, 1 707, all acts made anent the game are not only Ratified, But also it is 
expressly prohibited and discharged, the killing of muir foull and partridges, 
under the pain of tuenty pound Scots, toties quoties, Likeas the shooting or 
killing of hares is thereby prphibited under the said penaltie ; And all foules & 
ojnrs are yrby expressly Discharged to Hunt wt dogs or netts on oyr henters 
ground ; and the selling, buying, or useing of any of these in any burgh, village, 
or house is expressly discharged and the forsd pains, As these saids Lawes & 
acts of parliat in themselves more amply proports ; And It being of Verity that 
the sds defers & some of 3nn have in ane Considerable measure Brocken & Con- 
traveened the saids severall acts of parliament, in so farr as they & each of them 
are guilty these several years Bygone of slaying & killing of severalls of the 
foules above mentioned, wt hares & oyr huAd and hawks prg acts, in selling, 
buying, or use yrof, and hunting wt dogs or netts on oyr henters ground. And in 
killing of Red fish, smolts, & trouts, and steeping of lint in running water, bums, 
or Lochs, and yt to the number of ten or more severall tymes, and which being 
proven by their oath of Verity or oyr wayes, they & each of ym ought to be fined 
& unlawed in tuenty pound Scots, toties quoties, for killing of each muir foull, 
partrige, & Hare, & the Like, for buying, selling, or useing yrof, in termes of the 
above act of parliament, & in fourty shilling Scots for each tyme steeping of lint 
in rivers. Lochs, bums, or oyr nmning water where ffish are or use to Bee, and 
for killing of Reid fish, smolts, & trouts, in the termes of the severall acts made 
jrranent, in terror of oyrs to committ the Like in tyme coming." 
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(ffonfltrtmg Jurisliictionfit aiOr tf)eir 
annoganceu, 1717- 

HE County Records afford abundant evidence to show 
that the Heritable Jurisdictions, abolished about thirty 
years afterwards, were in 1717 in full operation, with 
their Clerks, Fiscals, and Courts, — these Courts being 
generally held in the Mansion-Houses of the Barons and Lairds, — 
and numerous civil and criminal cases were adjudicated in the most 
arbitrary manner. We have looked into one or two of these cases 
in the Parish of Lochwinnoch, which was then, as it has been nearer 
our own day, rather famous for the litigious spirit of its numerous 
small Lairds. But before touching these cases, we may notice that 
the " inconvenience [intolerable grievance would describe it better] 
arising from the multiplicity and extent of Heritable Jurisdictions " 
was felt in this Parish. Some debateable land, claimed to be within 
their respective jurisdictions, lying in the town of Lochwinnoch, 
was claimed by the Earl of Dundonald to be within his Barony of 
The Glen, while the Laird of Castlesemple maintained that it was 
within his jurisdiction. The cases in Lochwinnoch were conducted 
by a sharp lawyer, Charles Simpson, " wryter " in Paisley, who held 
the office of Fiscal. In our day, the Fiscal states that he prose- 
cutes for the public interest; but Mr. Simpson may be fully be- 
lieved when he says, as he does in his Complaints, that he prose- 
cuted **for his interest." In December, 17 17, he hears that a 
James Caldwell has clipped the wool off one of John Caldwell's 
sheep by mistake, and forthwith he complains to the Laird of 
Castlesemple, within whose jurisdiction the fact occurred, — " That 
" where, by the lawes of this, and all other well-civilised nations, the 
" wrongous intromitting with and away taking of any of their neigh- 
" hour's goods and cattell, and disposing upon the same, or product 
" thereof, for his own use, without the consent of the trew owner, is 
" a crime of an high nature, and severely punishable." This is 
what lawyers, we believe, call the major part of the indictment, and 
it is curious to observe how the wily prosecutor makes his charge, — 
it is, he says, " wrongfully intromitting with, and away taking, his 
" neighbour's goods and cattell, and disposing upon the same, or 
" product thereof, for his own use, without the trew owner's con- 
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" sent." This is clearly meant to imply that James Caldwell was 
guilty of stealing (here termed intromitting with) a sheep and its 
wool, " the product thereof; " but in the minor part of the indict- 
ment, the offence amusingly dwindles down to the intromitting, by 
mistake, with the wool. The indictment goes on to say, " Notwith- 

* standing whereof, it is of verity that the said Defender, shaking 

* off all fear of God and regard to the Lord's lawes, did, within 
these months bygone, wrongously and unwarrantably intro- 

* mit with ane sheep pertaining and belonging to John Caldwell, 

* and after he had clipped and shorn the said sheep, he caryed the 

* fleece yrof home to his own family; which sometime after being dis- 

* covered by the trew owner, and the Defender challenged for the 

* same, he, the said Defender, being conscious of his guilt, did make 
' restitution of the same." The parties appeared at Castlesemple 

on nth December, 171 7, and "James Caldwell then enacted him- 

* self to answer upon Tewsday next, being the seventeen instant, 

* at Pasley, under the pain of Ane Hundred Pounds Scots." Ac- 
cordingly, on 17th December, " the Defender appeared in obedience 

* to his Act of Caution, and acknowledged that, by mistake, he 

* committed the fact lybelled, and referred himself to the judge's 

* determination," whereupon the judge, " in regard yrof, absolves." 
This case will serve to show to what the lieges were exposed by 

being dragged into Courts held under these Heritable Jurisdictions ; 
and although the Fiscal did not here succeed in " fleecing " William 
Caldwell, by " apportioning to his own use " the product of Cald- 
well's purse by a heavy fine, for having so far forgot himself as to 
make a mistake, others may not have been so lucky. We had 
marked some other cases adjudicated at Castlesemple about the 
same time, but we will only briefly notice one at Mr. Simpson's in- 
stance, against John Orr, in Hills; Robert Campbell, in Little Miln- 
bank ; and James Orr, in Milnbank, accused " of falling upon 

" Orr and beating him to the effusion of his blood ; and the 

" said Robert Campbell accused of also beating and abusing Patrick 
" Speir in Chapelton with the poodle of ane plough, or other in- 
" vasive weapon ; and also the said James Orr and James Barclay, 
" accused of falling on each oyrs with hands, feet, rungs, or other 
" invasive weapons, to ye great effusione of yr blood." In which 
case it was pled, by James Orr, that he had already been decreed 
by the Earl of Dundonald ; and by Barclay, that " he had been the 
" same, and produced ane decreet at the instance of the Earll, his 
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" Fiscal, whereby he was fined in ;£'6 Scots, for the crime here 
" lybelled, and craved absolvitor." The judges sustained Orr's plea 
o( res judicata, but repelled Barclay's and fined him in;£'io Scots 
money to the Fiscal. 

We have thus shown that, in the two sheets of the Record we 
have examined, we find one man indicted for making a mistake, 
and at once absolved; and other two brought up for trial after 
having been previously tried and fined for the same offences, and 
one of them again heavily fined. This is evidence that there 
must have been great irregularity arising from the numerous Herit- 
able Jurisdictions, and in the practice in their Courts much injustice 
done. These cases are historically important, in so far as they 
enable us to contrast the past with the present practice in local 
Courts in Scotland, and show how much we have reason to con- 
gratulate ourselves that Scotland was, in 1747, relieved, by the 
operation of the Act of that year, of all Heritable Jurisdictions held 
and exercised by the subjects of the Crown. 




Sbthtxt Sbtnttntt tg a IPaiBlefi ISailie, 1717- 

HE proceedings in a case of hame-sucken instituted in 
thp Court of the Hereditary Principal Bailie of the Re- 
galitie of Paisley in the year 171 7, afford a striking 
example of how disproportionately severe was the punish- 
ment occasionally inflicted in these old Courts. In that year, the 
wife of a Mr. Cochran, in Smithhills of Paisley, employed Alexander 
Cochran, weaver in Smithhills, to "weave ane muzling webb." The 
parties were neighbours of the same name, and, it may be supposed 
from what occurred in the course of the criminal proceedings 
we have referred to, relatives and on friendly terms with each 
other, although their friendship was temporarily disturbed by the 
incident that gave occasion for the interference between them of 
the Procurator-Fiscal, /or his interest. This incident was the refusal 
of Alexander Cochran to deliver up the woven " webb of muzling " 
until he was paid for his work, which so incensed John Cochran, 
wright in Smithhills, son of its owner, that he attempted to obtain 
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the web by force, and in doing so used violence to the weaver 
" in hi3 own dwelling or near its precincts," thus committing the 
crime of hame-sucken. 

The criminal libel narrates, " That by the Law of this Kingdom 
** all deeds of Oppressione, Ryots^ and breaches of the peace are 
" Severely punishable, Besydes Reparation of the party injured, 
" but Notwithstanding wherof, the Defer stands guilty of the sds 
" crymes, In high and manifest Contempt of the sd Lawes." 
The crime thus characterised as being so heinous loses much 
of its formidable and serious complexion from the more minute 
description of it as given in the libel, where we find that Alexander 
Cochran, having woven " ane muzling webb " for the defer, John 
Cochran's mother, refused delivery of it until payment of the weav- 
ing of the same, "at which the sd defer being so Insensed and Exas- 
" perat, brake out in some outragious words and Expressions agt 
" the sd Alexr, Threatning that he would have his mothers webb 
" whither he would or not. And therupon proceeded to some Ille- 
" gall and Unwarrantable Methods for obtaining the same. And 
" the sd Alexr Cochran, Indeavoureing to hinder the defer from 
" effectivating his designs, By setting his back to the press door 
" wher the webb was. The defer, upon the sixteen day of Aprile 
" instant, being tewsday last, early in the morning, did by way of 
" Hame-sucken, wtin or near to the precincts of the sd Alexr 
" Cochrans dwelling house, Assault him and gript him by the gravat 
" or Throat, and threw him doun upon the ground or some oyrplace^ 
" and held him fast yrby untill some neighbours came and separat 
" ym." 

The complaint being thus laid by the Fiscal, he craved that the 
said John, defer, " Owght and should be Examplarly punished in 
" his person and goods, In terror of oyrs to comitt the like in tyme 
" coming." 

The offence here charged, when divested of the Fiscal's technical 
and irrelevant verbiage, was a very simple assault, without injury 
to the person assaulted ; and the only aggravations being that it 
was committed in his dwelling-house or its precinct, and that he was i 

thrown down to the ground " or some other place." But in the i 

face of this, and notwithstanding that the party assaulted had, after 
giving information, regretted that the matter had reached the ears 
of the Fiscal, and of his having judicially declared that " he passed 
from all the injuries committed against him in the complaint," and 
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that the parties were again in "Intyre friendship," the Fiscal craved 
judgment, and the Baillie-Depute imposed the fine of two hundred 
pounds Scots, — an enormously large sum in 171 7, taking into 
account the then value of money and the social position of the 
accused party, — and ordained the defer, besides, to find caution to 
keep the public peace, and also to keep the peace towards the said 
Alexander Cochran, his wife and femily, in all time coming, under 
the penalty of one hundred merks Scots, toties quoties. 

The non-payment of this excessive fine, and the failure to find 
caution, would of course be followed by imprisonment, without limit 
to its duration. 

Our object in giving publicity to these criminal proceedings before 
the Bailie of the Regalitie of Paisley, is to show the iniquities per- 
petrated under the form of law in the Heritable Jurisdiction Courts, 
where some, at least, of the sentences were such as to reflect disgrace 
on the irresponsible judges presiding therein. We have examined 
many of these criminal prosecutions, and been struck by the great 
number that were evidently condoned or withdrawn before sentence. 
The parties, as appears from the Record, were always regularly sum- 
moned to appear, and executions of citation produced, but there the 
proceedings ended. It is possible that Alexander Cochran was una- 
ware of this pleasant mode of escaping the Bailie's judgment, by a 
timely arrangement, seeing the private party complaining was anxious 
to screen his friend, with whom he had quarrelled, from punishment. 

We hear of complaints against civic Magistrates of the present 
day for the severity of the fines or other punishments inflicted by 
them in cases such as the one we have referred to. But even for a 
simple assault, without personal injury, we never hear of a fine of 
^16 13 s. 4d. Sterling, with caution to keep the peace ^r ever^ under 
a penalty of ;^io Sterling, with the alternative of unrestricted im- 
prisonment. Our forefathers seemed to have the legal screw put on 
their pockets as well as their thumbs in olden times ; and it is well 
that, by knowing this, we can understand how much we owe to the 
progress of civilisation and the reform of the laws. Such times of 
turbulence and discontent on the part of the people, and cruelty 
and abuse of their power on the part of judges, high and low, in 
Scotland, are now only known in history. 

The following is a full copy of the proceedings in the Webster's 
case we have, referred to : — 

" Complains I, Charles Simpson, wryr, pror ffiscall of Court, Upon and agt 
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John Cochran, wright in Smithhils of Pasley, That whcr By the Law of this 
Kingdom all deeds of Oppressione, Ryots, and breaches of the peace are 
Severely punishable, Besydes Reparation of the party punished. Notwithstanding 
wherof, It is of verity that the sd John Cochran, Defer, stands guilty of ane or 
aither, or all, of the sds crymes, In high and manifest Contempt of the sds 
Lawes, In so far as Alexr Cochrane, weever in Smithhills, having woven ane 
Muzling webb to the defers mother, which he refused delyvery of, untill payt of 
the weaving of the same, at which the sd defer being so Insensed and Exasperat, 
broke out in some outragious words & Expressions agt the sd Alexr, Threatning 
that he would have his mothers webb whither he would or not. And ther- 
upon proceeded to some Illegal & Unwarrantable Methods for obtaining the 
same, And the sd Alexr Cochrane, Indeavoureing to hinder the defer from EfTec- 
tivating his designs. By setting his back to the press door wher the webb was. 
The defer upon the sixteen day of Aprile instant, being tewsday last, early in the 
morning, did by way of liame Sucken, wtin or near to the precincts of the sd 
Alexr Cochrans dwelling house, Assault him and gript him by the gravat or 
Throat, and threw him doun uix)n the ground or some o3rr place, and held him 
fast yrby untill some neighbours came and separat ym, \Vhich being Verifyed & 
proven, the Defer Owght and should not only be Examplarly punished in his 
person and goods, In terror of oyrs to comitt the lyke In time coming, But also 
owght find sufficient cautione to Keep the peace In all tyme heirafter." 



*' Paisley, 22 Aprile, 1 71 7. R: S: judge. 
** Actor pr, & who instructs personall dilligence. The defers also personally 
present, to purge contumacie. Compeared the defendar, and Judicially acknow- 
ledged and confest the Complaint in the whoU circimistances as is lyballed. 

"John Cochran." 

** Compeared Alexr Cochran, the partie injured. And judicially Declared that 

he passed from all the injuries committed agt him in the forsd complaint, And 

that he renunccd all actiones competent to him upon that accompt, and that both 

pairties are now in Intyre freindship. 

** Alexander Cochran." 



"Paisley, 22 Aprile, 1 71 7. 
" Haveing considered the relivancie of the Complaint with John Cochrans 
Judiciall acknouledgmcnt therof, Togither with the declaratione of Alexr 
Cochran, the partie Injured, That he passed from all the injuries committed agt 
him contained in the Complaint, And that the sd John Cochran and he wer now 
in Intyre freindship : Therefor ffynes and amerciats the sd John Cochran in the 
soumc of Tuo hundreth pounds to the fisk. And Ordaines the sd John Cochran 
to fiind sufficient cautione to Keep the peace in all tyme heirafler, And particu- 
larly to Keep the sd Alexr Cochran, his wife, family, goods & gear, harmless 

and Skaithless in tyme comeing. 

" Ro: Sempill, ball: dep." 

" Paisley, 22 Aprile, 1717. 
" In obedience to the above sentence, Mathew SpreuU in Thomlie hereby 
Enacts himself as cautioner for the sd John Cochran, That he shall not only 
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keep the peace in all tyme heirafter, But particularly that the sd Alexr Cochran, 
his wife and family, shall be Keept harmless & Skaithless in ther persons, goods, 
and gear ; And the sd John Cochran obleidges himselfe for the Cautioners re- 
lieve ; And the sd Mathew SpreuU obleidges himselfe, as caur forsd, under the 
penalty of Ane hundredth merks Scotts, toties quoties. 

"Matheu Sproull. 

**john cochban." 




Dutti0i)ment for Ci)igging or (tturBing, 1720. 

HE cursing and beating of parents was declared a capital 
oflfence by an Act of the Scottish Parliament, 1661, cap. 
20, when the offending child was above sixteen years of 
of age ; but we can find no Scotch statute applicable to 
the cursing of persons not so related. Cursing and swearing was 
punishable by fine under the Scotch Acts — 155 1, cap. 16; 1581, 
cap. 103 ; 1 66 1, cap. 19 ; 1696, cap. 31 ; the fines being, — for a 
nobleman, ;^2o Scots ; baron, 20 merks ; yeoman, 40s. Scots.; 20s. 
Scots for a servant ; and a fifth-part of a year's stipend for a minister. 
Barclay, in his popular " Digests of the Law of Scotland," says that 
these several Scotch Acts appear to be in disuetude. Were it 
otherwise, the practice of profane swearing, now so disgustingly 
common, might supply considerable business and revenue for our 
Police Courts. 

It appears from the criminal prosecution which we have made the 
subject of this paper, that early in the eighteenth century what we find 
therein called " Thigging or cursing any person or family," was held 
to be a serious offence, punishable by the Sheriff of the County. 
But the prosecutor must have proceeded at common law, as none of 
the " cursing " Scotch Acts seem to apply to the offence as here 
libelled. Such an offence would now be prosecuted in a Police 
Court as a breach of the peace or tending to provoke a disturbance, 
and punished by a small fine, or what to some would perhaps be a 
heavier infliction, an admonitory address from the Bench. 

Before the abolition of the Heritable Sheriffships, the doors of the 
Sheriff Courts were opened wide for the reception of numerous cases 
of a very trivial character, at the instance of the public prosecutor, 
or with his concurrence, and a penalty altogether disproportioned 
to the offence generally inflicted. Defamation of character, slander, 
and coarse abuse, the fruit of the gross manners of the time. 
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were prolific sources of such prosecutions, and these and other 
classes of cases, now brought into the civil courts, were then prose- 
cuted criminally, and very severe punishments were sure to follow 
conviction, —large fines being usually awarded to the Procurator- 
Fiscal, who thus found it to be for his own advantage, irrespective 
of private or public interest, to encourage such cases. The study 
of these cases, now makes it difficult to find any justification for this 
kind of litigation, then so common in the Courts of the Sheriflf of 
this County. 

In the year 1720, the Procurator-Fiscal of the Court of the Herit- 
able Sheriff-Principal of Renfirewshire raised a criminal libel, at his 
instance, against " William Wodrow, milner of Johnstoun miln," 
setting forth " That wher By the Laws of this and all Civilised 
" nations. The Thigging Curses & Imprecations upon any person 
" or family. Especially those of Honour & Nott, Is ane Crime of 
" ane high nature, & severely punishable, As the Laws more fully 
" Bear, And It being of verily that the sd Defer, having shaken oflf 
" all fear of God and Regaird to the sds laws. Did, within this half 
" years since or yrby, Thigg many Curses & Imprecationes upon 
" the ffamily of Houstoune of that Ilk, Saying Gods Curse Light 
" upon the sd ffamily, God Damn all the Generatione of them, with 
" many other such like Unchrisliane & Unwaran table Expressions." 

There is nothing m the Record to throw light upon the cause of 
this display of " unchiistian and unwananiable " conduct on the 
part of the milner of Johnstoun miln towards the Houstoune family ; 
but it seems to have given serious offence, as it was well calculated 
to do, and Wodrow was brought before the Sheriflf to answer there- 
for, on the 15th January, 1720, when he urged no plea in justificar 
tion or alleviation of his conduct, and made no excuse for his " un- 
christian and unwarrantable " outburst of temper and malignity. 
The prosecutor therefore craved that, " in terror to oyrs," the milner 
should be punished according to law, be made to beg the said hon- 
ourable famil/s pardon, and, for the future bridling of his unruly 
tongue, that he should find sufficient caution to keep his most sacred 
Majesty's peace in time coming. 

The following is a copy of this rather curious libel : — 

**To the Right Honourable the Earl of Eglinton, 
Hereditary Sheriff-Principal of Renfrew, and 
Principal Baillie of ye Regalitie of Paisley, 
** Complains The pror fiscall of Court Upon & agtt William Wodrow, Milner 



THE ADMINISTRATION OF THE LAW. 221 



att Johnstoun miln, That wher By the Laws of this and all Civilised nations, 
The Thiggiiig Curses & Imprecations upon any person or family, Especially 
those of Honour & Nott, Is ane Crime of ane high nature, & severely punish- 
able, As the Laws more fully Bear, And It being of verity that the sd Defer, 
Having shaken oflf all fear of God and Regaird to the sds laws. Did, within 
this half years since or yrby, Thigg many Curses & Imprecationes upon the 
ffamily of Houstoune of that Ilk, Saying Gods Curse Light uix>n the sd ffamily, 
God Damn all the Generatione of them, with many other such like Unchristiane 
Sc Unwarantable Expressiones ; Which being proven, the Defer ought be 
punished according to law. And Begg the sd family pardon for the sd offence. In 
terror of ojnrs. And ought find Cau'ne to Keep his mat peace In time coming." 




Ci)e (tttime of f^amejaucften, 1724- 

HE crime of hamesucken is described by Hume in his 
" Commentaries on the Criminal Laws of Scotland," as 
'* The Invasion of a person at his dwelling-place, to do 
him a material injury;" and he lays it down that "Hame- 
" sucken reqiiires assault on the person, but may be done by various 
" modes of personal injury, — beating ; firing at ; robbing ; binding 
" or confining ; attempting to ravish ; earring off in order to compel 
" marriage." " It is true," he says, " it may not be necessary now, 
" as in more undisciplined times, to punish this transgression in 
" every instance to the utmost extent ; yet still the crime retains 
" that rank as a point of dittay which ancient custom assigned it ; 
" and, in any case of extreme or atrocious injury, may be warrant- 
" ably punished with the highest pains of law." Every man's house, 
says Hume, is his castle, and " the violation of it, for any of the 
" purposes we have enumerated, is * hamesucken,' and, if the in- 
" vasion is attended with extreme violence, may still be punished 
" with death ; " but now, in practice, the public prosecutor invariably 
restricts the pains of law ; and in most cases the punishment would 
be penal ser\'itude. Hume traces this crime, under the description 
it still bears, back to the times of Edmund the Anglo-Saxon King, 
and of Canute the Dane ; but oiu- oldest memorial concerning it is 
in the Regiam Majestatem, It is easy to understand that such a law 
was required in Scotland, at a time when family and personal feuds 
among the nobility and gentry, and even the lower orders, of the 
people, were ahnost universal, and when the invasion of their places 
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of residence, for puposes of revenge, was of frequent occurrence. In 
some cases in the seventeenth century, quoted by Hume, the person 
assaulted was, by various means, induced to leave the house, and 
then attacked ; and the learned writer remarks, that " a man's house 
" is the only place where he enjoys the protection of the law as 
" regards the highest penalty; yet it is not therefore to be under- 
" stood that there can be no hamesucken unless the offender per- 
" sonally enter and be within the house." In the eighteenth and 
even in the present century, cases of hamesucken, of an aggravated 
nature, were often brought before the High Court of Justiciary, and 
severe punishment awarded. And a law which thus prevents the 
violent invasion of private dwelling-places for revengeful and 
felonious purposes, is a most valuable safeguard, and has been so 
viewed from the earliest ages. 

Our attention has been drawn to this crime by a case in our 
County Court in March, 1724, where William Allan, officer of excise 
in Kilbarchan, with concourse of the Procurator-Fiscal, charged 
William Witherow, miller at Glentyan Miln, who, as we have seen in 
the preceding paper was, four years previously, in the hands of the 
Fiscal for thigging and cursing, with being guilty of hamesucken. 
The libel is altogether a very curious legal document, and interesting 
as showing the gross rudeness and coarseness of manners, and the 
brutal mode of gratifying revenge for real or imaginary injury among 
the class to which the parties belonged. The most remarkable 
feature in the case is, that the offence, according to the description 
of it in the libel, being of a most aggravated nature, the only 
punishment concluded for was a fine of ;^ 100 Scots, and the like 
sum " for damages and assythment." In his defences, the accused 
held the libel to be irrelevant, as the crime of hamesucken inferred 
the highest pains of law, and could not be sued in the Sheriff 
Court. 

We publish the libel and defences, and the Sherifl's interlocutor 
repelling the defences and finding the libel relevant ; but we regret 
that the loss of the Criminal Register, in which the Sheriff's sen- 
tences were written for a number of years at the beginning of last 
century, prevents us from also giving the sentence finally pro- 
nounced by the Sheriff, and letting our readers know what solatium 
the pursuer received for the long catalogue of injuries to his person 
and feelings he sustained by the defender's felonious " attack, by 
'^ way of hamesucken, upon him within a high chamber belonging 
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" to Andrew Brodie in Kilbarchan, under the cloud of night, and 
" when in bed, fearing no evil." The libel is as follows : — 

** Complains I William Allan officer of Excise at Killbarchan and the Procu- 
rator-Fiscal of Court for his interest upon and against William Witherow miller 
at Glentyand miln residenter at Killbarchan that where by the laws of this king- 
dom and all other civelized nations the attacqing of any person or free ledge 
under cloud of night in a violent manner especially those who are in their oun 
houses or places of common residences and abode and in bed fearing no evil and 
there abuising maltreating and forcing of such out of their beds and houses or 
places of residence and exposing them to sudden and dangerous misfortunes and 
the threatening to do evil turns to such if they resented such injuries be and are 
crimes in themselves most severely punishable beside repairing the party wronged 
notwithstunding whereof true it is and of verity that the said complainer being 
lodged in an high chamber belonging to Andrew Brodie in Killbarchan and in 
bed under cloud of night expecting no harm from any person the said defender 
upon the fifteen day of Februarie last or upon ane or either of the days of the 
said moneth did enter the room where the complainer was lying under cloud of 
night and by way of hamesucken went to the bed and called the complainer 
several times to arise using many threats and minaces and thereafter forced him 
out of bed naked as he was without any thing upon him but the shift and 
brought him out of the room to the stair head and then threw him over the same 
naked as he was whereby he was exposed to the night cold and bruised in his 
left side so that continually since that time the complainer hath contracted ane 
ill habit of body and a dangerous flux and both vomits and purges blood and 
deafened in his ears by the cold and thereafter the complainer in resentment of 
the said injury having caused summond the said defender before your Lordship 
he within a few days thereafter in presence of many witnesses upbraided the 
complainer and threatened if he insisted in the pursuit he would draw the com- 
plainers puddings out of him or at his back and hang them over the stair to dry 
where by the said defender is guilty of an attrocious dedd and crime of oppres- 
sion violence and riot done by way of hamesucken and therefore ought liot only 
to be fined and amercat in a hundred pound Scots & be decerned in the like 
sum for damnages and ass)rthmt to the complainer and othways punished in his 
person but also to find sufficient caution to keep the peace and the complainer 
skaithless in all time coming according to justice.'* 



" Answered by William Woodrow to the groundless Complainte pursewed agt 
him by William Allan and the fisk and always denying the same to be of verity 
layes no proces on this lybell as it stands Because the Lybell bears the defer to 
have entered the complrs room violently under clud of night by way of hame- 
sucken ; And so the same owght be pursewed by way of Indytement the punish- 
ment being the same with raveshing of women R: M: L: 4: Cap: J C io And 
ought allso to be pursewed within a night after it is Comitted Vide M'Keinzies 
Criminalls pages 222 And so Hamesucken being the same with raveishing of 
women it is ane of the four pleas of the Crowd^ and only Cogenosseable by the 
Justices 2<ie The same most be proven by wittnesses Because the purer Concludes 
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a corporyeall punishment And by law no man is obleidged to swear in such 
Nemo debet Jurare in suam turpitvdinem 31*0 the purer owght give oath of 
Calumny on this Complainte as it stands and the defer Craves he may find 
Cautione acted in your Lops books for proveing yrof seeing if he secumb yrin he 
greatly scandellczcth the defers name And so if the same be not proven he ought 
be punished for makeing scandellous and defameing lybells 410 The Vaccancy 
being now coming on your Lop cannot decyde as to the private party albeit the 
Complainte ware trew as it is not Igitur no proces." 



** Paisley 19 March 1724. 
" Haveing considered the complaint and defences repclls the defences Finds 
the complaint relevant and admitts the same to probatione 

I." Ro ; Sempill Sh Dept" 




30og Stealing, 1724- 

"1^ T the beginning of the eighteenth century, when life and 
property were less secure, under the protection of the 
law, than at the present day, dogs were of considerable 
value ; and a law passed by the Scottish Parliament was 
then in force, requiring, under a penalty of forty pounds, the regis- 
tration, in the Sheriff-clerk's books of the County, by the finder of a 
strayed dog, " of an exact description yrof, in order yt ye owner micht 
get ye samin." The failure to comply with this enactment gave rise 
to frequent litigation ; and in our time, when the coveting or steal- 
ing and resetting of dogs has become a systematic and most annoy- 
ing practice, we have thought it might be of interest to refer to a 
law suit instituted by John Blackwood, flesher in Glasgow, for the 
recovery of a dog found in the possession of John Henderson, grocer 
in Scotstoun. 

The dog which was the cause of the law suit referred to, was a 
bull-dog, and at the time when the case was instituted, bull-dogs, 
from their ferocious nature, would no doubt be used for giving that 
protection which the law was then powerless to provide ; although 
dog-fighting, we fear, was even then not altogether unknown. Be 
that as it may, the owner of the dog in question seemed to set con- 
siderable value on it, and hence the prosecution for its recovery. 

In the year 1724, as appears from the record, John Blackwood, 
" fleshar " in Glasgow, was owner of " ane young bull-dog, black 
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" marked, cut logged, and cut tayled, with ane strynge of black 
" down the back of ane whiteish din colour," to which he seems to 
have attached considerable value. He traced and followed the dog 
to Scotstoun, and found it in the possession of John Henderson, 
gardener there, " who had stollen, att lest without booking, had resett 
and entertained upon stray, and refused to restore ye said dog." 
Blackwood thereupon applied to the Procurator-Fiscal of Renfrew- 
shire at Paisley, who raised a criminal libel at Blackwood's in- 
stance with his concurrence against Henderson, who was brought 
before Robert Sempill, Sheriff-Depute ; and after some litigation, the 
Sheriff decerned for restitution of the dog to Blackwood, and the 
sum of forty pounds Scots to him in terms of the Act of Parliament. 
The following is a copy of the proceedings : — 

** To the Earl of Eglinton, SheriflT Principal of 
Renfrew, and Principal Baillie of the Re- 
galitie of Paisley. 
" Complains John Blackwood, flesher in Glasgow, and the Pror Fiscall of 
Court for his interest, upon and against John Henderson, gardener in Scotstoun, 
that where the stealing of doggrs or the reset and detention of doggs strayed with- 
out booking in the SherifTes Clerk Book of their marks and colour, that the 
owner may come to the knowledge thereof, is severely punishable ; nevertheless 
the said Defer hath stollen, at lest without booking hath resett and entertained 
upon stray, ane young ball-dogg, black mouthed, cutt logged and cutt tayled 
with ane stringe of black down the back of ane whiteish din colour, pertaining to 
the Compir, and amissirg about a moneth, and being of considerable value, 
caused the Compir considerable expense and pains in searching and quiest ; 
therefor, att length having found him in the custody of the said Defer, and 
offered the testimony of severall persons present to instruct that the dogg was the 
Complrs, nevertheless the Defer refused to restore the said dogg, and therefor 
ought not onley be decerned in restitution, but also to pay forty punds Scots to 
the Compir as owner for default of tlie Defer not booking the said dogg, beside 
the Complrs expense in searching and pursuing hereof, attour ane fine to the 
Fisk in terror of others." 

" Paisley, 17 October, 1724. — Having considered the complaint with the 
tenor of the Act of Parliament upon which the samen is foimded, and answering 
to ye complaint made by the Defer, repels the defences and fmds ye conclusion 
of ye compt relivant, the Pursr proving that the dog of the nature, shapes, and 
collour lyballed had once been in the custodie and possession of ye Pursr, and 
that thereafter he was discovered in the custodie of the Defr, and that day was 
challenged and demanded back from him, and refused to the Pursr at the house 
and in the rooms stated in the complaint to probation. 

** Ro: Sempill, Sher DepL" 

" Paisley, 22 October, 1724. — Having considered the relevancy of the 
Lyball and Act of Parliament yt upon the same was founded with the probation 

D* 
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adduced for proving the samin, with objection made yrto, repells the objections 
and finds the lyball clearly proven, and therefor decerns for restitution of the 
dogg to ye Pursr, and the sum of fourty punds to the owner in terms of the Act 
of Parliament. 

** Ro: Sempill, Sher Dep." 




a jFamilfi Jfeulr— JTfie jfiBcal jFigfitittg for f)ifi; 
otott Jttterest, 1725. 

T cannot be gainsaid that our forefathers were more in- 
clined than we now are to find vent for injured or 
vindictive feelings in the Courts of Law. The feuds of 
individuals, or families, or neighbours, were the founda- 
tion of many a good-going law-suit, affording a kind of lively excite- 
ment for which, in former times, there was greater proneness than at 
the present day. Of this, the Records of the Sheriff Court afford 
abundant evidence in the comparative number and character of the 
law-suits throughout the last and in the early part of the present 
century. Whatever the cause, the legal contentions and strifes of 
that period have no parallel in the present, and we are willing to 
ascribe the salutary change to a much better appreciation now of 
the cost incurred in their indulgence, and a more correct under- 
standing than then existed of the precept that we should do unto 
others only what we could wish to be done to ourselves. A just 
idea of this moral obligation has been leading away the public 
from following the bad examples of vindictiveness and love of 
beggaring our neighbours which the Records of our Courts of 
Law have handed down to us. This is one of the many improve- 
ments, moral and physical, for which the present age is remark- 
able. Credit must be given to some extent for this change, to 
the reform in our judicial system, within comparatively a few years, 
which has proved effectual for checking and greatly diminishing 
groundless and expensive litigation. 

Before the abolition of the numerous Heritable Jurisdictions in 
Scotland, great facilities were enjoyed for indulgence in vindic- 
tive and groundless legal proceedings, both civil and criminal; 
and, as we have already shown, gross injustice under the form 
of law was sometimes committed by Hereditary Judges and their 
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Deputies and Substitutes, who, unacquainted with law them- 
selves, were mere puppets in the hands of agents, who worked 
the Courts to their own advantage. The Heritable Jurisdiction 
Abolition Act swept these Courts and sources of corraption and 
oppression out of existence, so far at least as they had power for 
mischief, by leaving them only a nominal jurisdiction ; and the 
duties formerly discharged by hereditary administrators of the law 
were wisely transferred by the Legislature to Sheriffs of Counties, | 

thereafter appointed by and responsible to the Crown. But it was 
long before the habits of the people permitted them to see and duly 
appreciate the advantages of the new system ; and much of the 
litigation, up to even a comparatively recent date, partook too 
much of the character of the former system. Before the exclusive 
appointment of Sheriffs was conferred by statute on the Crown, 
there were Slieriffs in the Counties who had a cumulative jurisdic- 
tion with other holders of Heritable Jurisdictions, and it may 
interest our readers that we should bring to their notice a case that 
occurred in the Sheriff Court of Renfrewshire in 1725, as illustrat- 
ing the nature and spirit of the contentions brought before the 
Sheriff before he had obtained exclusive jurisdiction within his 
County. 

In the month of March of that year, Thomas Cochran, in Upper 
Gateside, and James Cochran, in Under Gateside, when travelling 
at night from Glasgow to Paisley, had a quarrel, and each accused 
the other of having committed assault ; b\it the Fiscal, being appar- 
ently unable to fix on the actual aggressor, brought against both a 
criminal libel before the Sheriff. This paltry quarrel, very probably 
the result of over-indulgence in liquor, was the unhappy foundation 
of a bitter feud between the Upper and Under Gateside families, 
which gave rise to much litigation before the Sheriff, induced, so far 
at least as the imperfectly-preserved Records show, by pure vindic- 
tiveness and bad feeling ; thus exemplifying what is still unfortun- 
ately too often the case, — that feuds among relatives are more 
intensely bitter than among strangers or neighbours. The case we 
have referred to was a criminal libel, raised by James Cochran, with 
concourse of the Fiscal, against his brother, Thomas Cochran. 
The crimes charged were assault and slander, and the libel set forth 
as follows : — " Complains Thomas Cochrane, in Upper Gatesyde, 
" and the Pror Fiscall of Court for his interest, upon and against 
" James Cochrane, in Under Gatesyde : That where the beating 
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" and abuseing of his Maties leidges, and scandalizing and away 
" takeing of their good name, is a cryme severely punishable; never- 
" theless, it is of verity that the Defer, haveing conceived ane 
" groundless malice and prejudice against the Compr, did, about 
" twenty days agoe, or thereby, att coming from Glasgow, in a 
" most barbarous manner, under cloud of night, fall upon the 
" Complr and violently beatt and abused him, and, in the hearing 
" of several people in company, exclaimed against the Compl, 
" calling him a thief, and uttering many unchristian expressions, 
" which, being verified, the Defr ought to be examplary punished 
" att the instance of the Fisk, and decerned to restore the Com- 
" plainer to his good name, and pay his damnadges and expense in 
" pursuing hereanent" 

To this libel, James Cochran gave in tlie following extraordinary 
defence, which cannot fail to amuse our professional readers : — " It 
" is answered for James Cochrane, in the complaint pursued by 
" Thomas Cochrane and the Fisk, that there can be no process 
" upon this Lybell : First, as to the pretended beating and abusing 
" the Complr, this being in a former Lybell, which is Lites contested^ 
" and some witnesses adduced thereupon, — and so both the Pursuer 
" and tJie Fisk ought to be censured for raising of double and vexa- 
" tious Lybells upon one and the same subject, and partiadarly the 
" Fisk^ who had both summoned and led witnesses, and yet can 
" prove nothing of the fact, and therefor is very maiidous in raising 
" a new Lybell^ to put Hie Defr to a second expense; and as for 
" Thomas Cochrane, the private party, he was really in that former 
" Lybell as a Defender, pursued by the Fisk for beating of James 
" Cochrane ; atid yety by some under Jiand dealing betwixt him and the 
" Fiskally was scored out of the Lybell, as your Lopp both knows 
" and will see by the Lybell yet extant in the Clark's hands, which^ 
" to say no more, is not a fair way of dealing, and will yet further appear 
" by a Lybell that is to be given in by James Cochrane against the 
" Pursuer. 2ndly, As to the pretended scandal in calling Thomas 
" Cochrane a thief, your Lopp, with submission, is noways judge 
" competent to the cognoscing of this ; but only the Commissary, 
" as is observed by M*Kenzie, in his Criminals, — ^Title Injuries ; 
" and your Lopp will particularly mind that, for this very reason, 
" you declined yourself m a cause lately before you against John Corse 
" for scandell. 3tio, Provocation is offered to be proven, and 
" lawyers are express that insta ira excuses from injurious expression. 
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" as observed by the said author, and the Defender ought to be 
" allowed to explain his design, denying always the expression." 

By this ingenious defence, James Cochran attempted to turn the 
tables on the private pursuer and the " Fisk," by alleging malice 
and underhand dealing between them to frustrate justice, by with- 
drawing Thomas Cochran's name from the libel, as well as the ac- 
cusation against the Fiscal, that the present was a double prosecu- 
tion "on one and the same subject," merely for the purpose of 
oppressively incurring expense; but these, and the other pleas of the 
defender, were entirely disregarded by the Sheriff, who repelled the 
defences, and admitted the libel to probation. What the result 
was cannot be made out from the imperfectly-preserved Record, 
but the defence shows a very peculiar style of written pleading, and 
the extreme liberty which a party prosecuted could then take with 
the public prosecutor, who is here broadly and openly accused, not 
only of instituting the criminal proceedings through malice, and 
solely to incur expense, but with having, by underhand dealing with 
one of the defenders on the libel, corruptly withdrawn that defender's 
name from it, leaving the other defender to bear the whole burden 
of the prosecution. 

It surely is well that we should, by these now historical Records, 
be able to see how justice was administered between man and man 
in former times. If the Court could pass without observation such 
charges as are here brought against the public prosecutor, it may 
reasonably be assumed that there was little of novelty in them ; and 
it is not, therefore, uncharitable to suppose that the sole object of 
this prosecution was to perpetuate the family feud between the 
Upper and Under Gateside families, and, at same time, bring profit 
to the Fiscal, who, in giving his concurrence to the libel, states that 
he does so " for his own interest," and not for that of the public, 
which is probably the only truth stated in the whole proceedings. 



atxutl iProBecutionB for Irregular JEarriageB. 

HE path to the happy stat« of matrimony is in Scotland 

beset with few difficulties or obstructions, and is easy to 

travel. Without ecclesiastical ceremony or authority, 

and by a mere expression of consent before witnesses, 

followed by cohabitation, a binding marriage is accomplished. But 
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there is among the people an almost universal feeling that a con- 
tract so important, so lasting, and fraught with so much of either 
good or evil to the contracting parties, should not be entered into 
without some religious ceremony, and the Church has always been 
ready to assert this as its right. Two centuries ago, severe penalties 
were enacted against persons marrying " in a clandestine manner, 
not authorised by the Kirk." By one of a series of most oppressive 
laws passed by the Scotch Parliament in the reign of the second 
Charles, it was " Statute and ordained that when ane married in 
" ane clandestine, inorderly way, or not authorised by the Kirk, he 
" shall be imprisoned for three months, and besides, if a nobleman, 
" shall pay one thousand pounds, gentlemen and burgesses five 
" hundred pounds, and each other person one hundred merks, and 
" that they remain in prison whylle they pay, and that the fynes be 
" applied to pious uses of the Parish where they dwell ; " and by 
an Act of William and Mary it is declared " that execution may 
" proceed at the instance of any person injured, or the Procurator- 
" Fiscal of the Jurisdiction." 

Regardless of the severity of this law, and the zeal with which 
the Procurator-Fiscal in the first three decades of the eighteenth 
century enforced its provisions in Renfrewshire, runaway and irreg- 
ular marriages were of frequent occurrence. We subjoin in the 
present instance two examples, in the first of which, notwithstand- 
ing his respectability of character, the young husband on his return 
to Paisley from his clandestine marrying of his neighbour's daughter 
in Edinburgh, against the wishes of her friends, is, within the first 
week of the honeymoon, separated* from his young wife and thrown 
into prison for three months, besides being heavily fined for thus 
daring to marry " in an inorderly manner by such as are not author- 
ised by ye Kirk." In the second case, where the parties occupied 
an equally respectable position, the offending husband had to 
undergo a similar penalty, although ingeniously attempting to 
evade the consequences of his illegal conduct. 

Case of James Gibb, 

In the year 1732, Mr. James Gibb, of Paisley, a person, as we 
find, of respectable position, wooed and won the affections of a 
young lady. Miss Margaret Park, also of Paisley, and they resolved 
to consummate their happiness by marriage. But there are some- 
times other parties besides those most deeply interested, who claim 
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to have something to say about the advisability of a marriage, even 
when they may not have the power to prevent it. This seems to 
have happened in the present instance ; for it is difficult otherwise 
to account for the circumstances of the case. In order to accom- 
plish their union, Mr. Gibb and Miss Park were either forced, or 
they thought it expedient, to take flight to Edinburgh, where they 
would be free from all interruption. The journey to Edinburgh a 
century and a half ago must have been a serious undertaking, and 
it would occupy longer time and be more costly than a visit to 
London at the present day. Even in the early part of the 
present century, when the journey could be accomplished by 
stage coach, it was very tedious, — the coach stopping, and the pas- 
sengers partaking of refreshment, at every stage, and thus a whole 
day was spent ; but, as some of our readers may recollect, very 
agreeably spent, and as the world was not going at such furious 
speed, nor time accounted so valuable as now, there was little or no 
drawback to the enjoyment of the journey. Whether our Paisley 
lovers found time heavy on their hands, seeing what was the object 
of their trip and their natural desire for its speedy accomplishment, 
we may conjecture, but of course cannot tell ; but we know that on 
the 26th September, 1732, they arrived at "Auld Reekie," and 
having secured the assistance of " ane Mr. Stark of Edinburgh," 
were then made happy by the performance of a ceremony that made 
them one for ever. Who this " ane Mr. Stark " was, does not 
appear from the Record, but the want of the prefix " reverend " to 
his name leads to the belief that he was simply a layman, before 
whom and two other witnesses the parties acknowledged themselves 

to be married persons. The names of the witnesses were, " 

Thomson, in Edinburgh, and Robert King, yr., wivor in Paisley." 
Manufacturers were sometimes called weavers at that time, and it 
may be supposed that Robert King, younger, was a friend of the 
bridegroom, who had accompanied him and his bride in their matri- 
monial flight. As to what further occurred in Edinburgh, the Re- 
cord is silent ; but after spending two days there, the whole party 
returned to Paisley on the 29th of September. 

It was more than probable that Mr. Gibb was ignorant of the 
law as it affected his proceedings ; but his friends in Paisley were 
well aware that he was now in their power ; and having failed to 
prevent the marriage, they appear to have revenged themselves on 
the youthful couple by bringing down upon them the scourge of a 
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tyrannical law which they had, unwittingly no doubt, transgressed, 
by " clandestinely marrying without the authority of ye Kirk." 
Whatever were the objections to this union, personal or financial, 
the parties objecting to it had been foiled, as often happens when 
i opposition is attempted against the strong will and keen wits of 

I lovers ; and the revenge they took for being checkmated in their 

! attempt to break oflf this marriage was altogether unjustifiable ; for 

1 tlje marriage, being a completed fact, could not be set aside, and 

therefore, with whatever grace they could command, they ought to 
I have received the offenders with open arms, and forgiven them. 

Such a sensible course was not, however, followed, as we will pro- 
ceed to show. 

By an Act, 34th of the first session of the first Parliament of 
King Charles II., " Persons marr)'ing in a clandestine and unorderly 
" way, or by such as are not authorised by ye Kirk, are to be im- 
" prisoned for three months, and besides such as are of (the defender 
" Gibbs) rank shall pay 100 merks, and remain in prison whylle 
" payment, and such fyne to be applied to pious uses within the 
" Paroch where the transgrcssour dwells ; " and by the 1 2th Act of 
the first session of the first Parliament of King William and Queen 
Mary, the prosecution of persons for irregular marriages is com- 
mitted to every Procurator-Fiscal. There are other provisions in 
this Act whereby the transgressors incurred a penalty of 200 merks, 
and were to be imprisoned until they declared the names of the cele- 
brator and witnesses of the "irregular and unorderly marriage." 
Thus these youthful lovers had incurred — ist, the penalty of three 
months' imprisonment ; 2nd, fyne of 100 merks, and imprisonment 
until payment ; and had they failed to give the names of the cele- 
brator and witnesses, a further penalty of 200 merks, and imprison- 
ment until payment. 

Mr. Gibb and his bride returned to Paisley on the 29th September, 
where they found awaiting them a most unpleasant and imex- 
pected reception, they being immediately pounced upon by the 
Procurator-Fiscal, who, with relentless severity for which, be- 
yond the fact of contravention of a tyrannical law, no reason 
is assigned, raised a criminal prosecution, and procured a con- 
viction against Mr. Gibb on 3rd October, whereby he was con- 
signed to the Tolbooth of Paisley for the period of three months, 
and subjected to a ftirther penalty of 100 merks, with imprison- 
ment until payment. Thus, when the honeymoon was in its 
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first quarter, and the parties fiill of present and hopeful of coming 
joy from their happy union, they were cruelly separated, and Mr. 
Gibb consigned to prison and fined loo merks for his " clandestine 
and unorderly" transgression. For the long period of three months 
the newly-married wife was thus deprived of the society, and could 
only be gratified with a sight, of her mate through the stancheons 
of his prison window. There is no cue to the antecedents of the 
married pair, but surely there must have been something more than 
the breach of a law, passed by a slavish Scotch Parliament, to have 
induced the Fiscal to lend his assistance to such an act of cruelty 
as the tearing of a youthfiil married couple firom each other, when 
they had scarcely entered on their new and happy condition, and 
barely tasted of its delights ; if not, he must have been an inexor- 
able public prosecutor. We would not envy the fate of such an 
official if, having the power which fortunately he has not, he at- 
tempted the same course nowadays, even were the lovers setting at 
naught the advice of fiiends and the dictates of prudence, by heed- 
lessly rushing into wedlock. 

The following is a copy of the criminal libel against Mr. Gibb, 
and the proceedings and sentence following thereon : — 

**To the Right Honourable the Earl of Eglinton, 
Hereditary Sheriff- Principal of Renfrew, and 
Principal BaiUie of the Regalitie of Paisley, 
** Complains the Pror fiscaU of Court upon and against James Gib, in paisley, 
That where by the 34 act of the 1st session of & first parlt of King Charles the 2d, 
persons marrying in a Clandestine unorderly way, or by such as are not authorised 
by ye K'rk, are to be imprisoned for three moneths, and beside such as are off 
Defers rank shall pay lood merks and remain in prison whylle payt, and such 
fyne to be applyed to pious uses within the paroch, where the transgressour 
dwells ; and by the 12th act of the first sess parliat, first King wm and queen 
mary, the prosecution of persons for Irregular marriage is committed to every 
pror fiscall ; and farder, yt the person Irregularly married shaU declare the 
names of the Celebrator of ye marriage and witness jfnmto, under ye pain of 200 
mks for such as are of ye Defrs rank, and to be imprisoned untill yey declare 
and pay ; and ye Celebrator is Lyable to certain pains, and each witnes forefeit 
100 lib ; Nevertheless, the Defer was, upon ane or oyr of ye bygone days of 
Sept instant, married to margt park in paisley, in ane clandestine unorderly way, 
or by some person not authorised by ye Kirk, and refuses to declare the cele- 
brator and witneses names, and ought to be punished in terms of ye sd Laws. 

"paisley, 29 Sept, 1732. 
" The fisk actor pr so instructs personall DiUigence ; the Defender present, 
acknowledgeth he was Irregularly and unorderly married to margt : park, by one 
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Mr. Stark in Edinburgh, in presence of Robert King, yor, wivor in paisley, and 
by Thompson in Edr, witneses, upon TcusJay the 26 of this instant, 

and signs this his acknowledgment. 

" James Gibb, 

" Claud Simpsone, Sher Subst." 
"3oct, 1732. 

** In respect whereof, the Judge Decerns in the three moneths imprison- 
ment, and in one hundred mcrks of fyne, and Imprisonment whylle payt yrof, 
and continues sentence as to ye application untill ye fyne be payed, and ordains 
Rot King, the witnes within this shire to be prosecute. 

" Claud Simpsone, Sher Subst." 

Case of William Wilson. 

In the month of June in the year 1 734, Mi*. William Wilson, of 
Mains, in Eastwood Parish, having courted and won the affec- 
tions of a Miss Ferguson, but hanng failed to obtain the consent of 
her friends to his mairiage, carried her off to Edinburgh, and there, in 
" the Canongate, in ane Clandestine and irregular way, was mar- 
" ried to his lady-love by a person not authorised by the Kirk, and 
" cohabited with her, and owned her for his wife." Profiting pos- 
sibly by a knowledge of the punishment that awaited him at the 
hands of the Fiscal, such as Mr. Gibb had so recently suffered, he took 
legal counsel how this could be averted, and seemed to have been ad- 
vised that if he went before the bailies of tlie Canongate and acknow- 
ledged his offence, and paid any fine they might impose, he would 
be enabled to set up a plea of res judicata^ and thus prevent a pro- 
secution in Renfirewshire. This might have proved to be good and 
safe advice, had the penalty of imprisonment for three months been 
awarded and suffered by him, and the fine provided by the statute 
been inflicted and paid and applied in terms of tlie statute ; but 
the proceedings seem to have been a sham, as they probably were 
meant to be, for although Mr. Wilson did go before the bailies of 
Canongate, and a judgment was given against him, it was not car- 
ried into effect beyond the payment of a fine. Armed, then, with 
an extract of the judgment from the Town-clerk of the Canongate, 
and receipt for the fine from the Kirk tieasurer of that parish, Mr. 
Wilson returned with his young wife to Mains, there to spend the 
honeymoon and to enjoy the felicities of the conjugial state, and he 
calmly awaited the action of the Procurator-Fiscal, should that 
functionary be instigated by Miss Ferguson's relatives to prosecute. 
But having found the course of his courtship everything but smooth, 
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from his not being able to secure the sanction of her relatives, he 
was also destined to find breakers-a-head after his marriage ; and 
when mistakenly believing that he had out-witted them, and was 
prepared to defy the Fiscal, he was no sooner home than a com- 
plaint was presented against him, under the statute, to the Earl of 
Eglinton, Hereditary Sheriflf-Principal of Renfrew, and Principal 
Bailie of the Regalitie of Paisley, at the instance of the PubHc Pro- 
secutor, which sets forth, — " That where by the 3rd act, Sess ist, 
" par I St, Cha 2d, It is Statute and ordained. That where ane mar- 
" ries in ane Clandestine, Unorderly way, or by persons not 
" authorized by tlie Kirk, shall be imprisoned for three moneths, 
" and besides shall pay, — The Nobleman One Thousand pound. The 
" Gentleman and burges five hundred pound, each oyr person one 
" hundred merks, and that they remain in prison while they pay, 
" and the fines be applyed to pious uses of the Parroch where they 
" dwell ; And by act 32th, Sess 3rd, par ist, W& M, It is Declared 
" that execution may proceed at the instance of any person Injured, 
" or of the pror Fiskall of Jurisdiction ; Nevertheless, It is of verity 
" that tlie said defr was, within these four or five weeks bygone, 
" married in ane Clandesdine, In*egular way, to Fergusson, 

" At least by ane person not authorized by the Kirk ; At Least 
" hatli Cohabite with her, and owned her for his wife. Which being 
" verified, the defr ought to be fyned and punished in terms of the 
" said Statute, in terror of others, or show a reasonable Cause in the 
" Contrair." Thus forced into Court, Mr. Wilson appeared personally 
before Mr. Claud Simpson, Sheriff-Substitute at Paisley, and boldly 
admitted the charge of having married Miss Ferguson " in ane clan- 
destine, unorderly way or by a person not authorised by the Kirk." 
But his agent gave in the following special defence : " It is answered 
" to tlie complaint pmsued by ye FLsk against Mr. William Wilson : 
" That there ought to be no process, Imprimo, because the execu- 
" tion produced is offered to be improven per legles insertos, 2nd, 
" Although the Complaint were true, yet where there is ane Jiactenus 
^^ judicata in any case made by an Inferior Judge, no other Inferior 
" Judge can interfere herewifli, and if any part of this complaint 
" happen to be proven ane hactenus judicata shall be produced 
" before sentence. Farther, no process." The Fiscal, however, 
maintained " that as regards the hactmus judicata produced by Mr. 
" Wilson, its production proved the libel as to the irregular marriage, 
" and that no regard could be had to the decreet and discharge 
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" thereof to asoilzie the Defender, from the process being directly 
" calculate to evacuate and enervate a positive and Plain Act of 
" Parliament which must have its due effect, and that although there 
" were twenty decreets against the Defender, yet he can foimd no 
" defence yron until he instruct payment of the fine determined by the 
" Act of Parliament to pious uses within the parish where he dweiieth^ 
" and instruct his imprisonment, as was decided in the case of Sir 
" Andrew Morton against Hary Baird, who married his daughter ; 
" and by the Court of Session in the case of the Procurator-Fiscal 
" of the Regality of Glasgow against a gentleman living at Partick." 

The result was that the Sheriff repelled the defences, fined Mr. 
Wilson in the sum of one hundred merks, and sentenced him to be 
imprisoned three months in Paisley or Renfrew Jail. The Judg- 
ment provided a somewhat unusual application of the fine, by order- 
ing it, after deducting ;^ 18 Scots of law expenses, to be expended in 
repairing the Rouken Bridge in Eastwood Parish, as Sir John 
Maxwell of PoUoke, John Maxwell of Williamswood, and James 
Hamilton of Aikenhead should direct, and the remainder yrof to ye 
poor of the parroch. We fear that the poor would be littie benefited 
by their share of the fine, but the repairing the Rouken Bridge 
would be of an advantage to Mr. Wilson, it being near his resi- 
dence. Thus, like Mr. Gibb, it was Mr. Wilson's most unhappy 
fate to be separated from his young wife almost as soon as he had 
made her his own, and to be thrown into prison. These gentlemen 
lived in hard times for ardent lovers, and were the victims of a 
law, the object of which had probably less regard for the sanctity 
of the marriage ceremony than the bringing of grist to the mill of 
the parish priest or presbyter by enforcing marriage, and consequent 
payment of fees, under the cover of discountenancing marriages 
not having religious or ecclesiastical sanction. 

The following is a copy of the complaint, interlocutor of relevancy, 
and sentence : — 

" COMPLAINT. 
*'To the Right Honorable the Earl of Eglinton, 
Hereditary SheriflF-Principal of Renfrew, and 
Principal Baillie of the Regalitie of Paisley. 

'' Complains the pror Fiskall of Court upon and agt Wm Wilson in Mains of 
Eastwood, That where by the 3d act, Sess ist, par ist, Cha 2d, It is Statute and 
ordained, That where ane Marries in ane Clandestine, Unorderly way, or by 
persons not authorized by the Kirk, shall be imprisoned for three moneths, & 
besides shall pay The Nobleman One Thousand pound, The Gentleman and 
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bulges five hundred pound, and each oyr person one hundred merks, and that 
they remain in prison while they pay, and that the fyncs be applyed to pious uses 
of the Parroch where they dwell ; And by act 32th, Sess 3rd, par 1st, W & M, 
It is Declared that execution may proceed at the instance of any person Injured, 
or of the pror Fiskall of the Jurisdiction ; Nevertheless, It is of verity that the 
said defr was, within these four or five weeks by gone, married in ane Clandes- 
tine, Irregular way to Fergusson, At least by ane person not Authorized 
by the Kirk, At least hath Cohabite with her, and owned her for his wife. Which 
being verifyed, the defr ought to be fyned and punished in terms of the said 
Statutes, in terror of others, or show a reasonable Cause in the contrair." 



" INTERLOCUTOR OF RELEVANCY. 

"paisley, 10 June, 1734. 
** Haveing considered the Complaint and answers, ffinds the Lybell and the 
defrs cohabiting wt Ferguson as his wife, and owning her as such. Rele- 

vant, to be proven pro ut de Jure, and sustains ye defence of Res hactenus 
Judicata ; and if ye defr has paid to pious uses of ye parroch where he duells the 
Liquide fyne determined by act of pai'liat, and has remained three moneths in 
prison, Relevant, to be proven as follows, viz, the res hactenus Judicata & payt of 
the fyne to pious uses of ye parroch where he duells script, and his remaining in 
prison pro ut de Jure, and admitts all to probation. 

"Claud Simpsone, Sher Subst" 



"SHERIFF'S SENTENCE. 

"pabley, 16 July, 1734. 
" Haveing considered the relevancy of ye complaint, with the Lybell and 
Sentence of Hactenus Judicata, before ye bailly of ye Canongate and ye Kirk 
treasurer of ye Canongate, discharge of ye fyne of one hundred merks imposed 
upon defender by ye sd sentence, all produced for ye Defers exculpation from 
this process, with objections and ansrs, and likewise considered the acts of parliat 
agt Irregular marriage, ffinds that, albeit the Defers had Lived wtin ye sd baillis 
Jurisdiction, and could have been fyned by him in terms of Law for Irregular 
marriage, yet yt ye sd bailly hath not decerned for the three moneths imprison- 
ment in terms of the Statute, neither in terms of ye Statute ordained the fyne to- 
be applyed to pious uses within the parroch where ye defer duells ; Therefore 
Repells the Defence founded on ye sd Deed of hactenus Judicata & Discharge 
produced, and fynes & amerciats the Defer in ye sum of one hundred mks Scots, 
and ordains the defer to be Imprisoned three moneths wtin ye Tolbooth of Ren- 
frew or pasley, and thereafter, ay and while he make payt of ye fyne to the 
pursr, and upon payt yrof, and ordains ye pursr, after deduction of Eighteen 
pund Scots for his pains & Court Coasls, To apply the remainder of ye sd fyne 
towards pius uses wtin ye parroch of Elastwood, where ye defer Duells, vizt. So 
much yrof to ye poor of ye parroch, and so much towards reparation of Rouken 
bridge wtin ye parroch as Sir John maxwell of Pollock, John maxwell of 
williamswood, & James Hamilton of Aickenhead, or any two of them shall 
determine. 

" Claud Simpsons, Sher Subst.*' 
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Cruel anJr 2a«jttstifiaf)le S^txiUntt on an ®tt)f 
ffiSaoman anJr a ffiirl, 1734- 

N a Saturday night in September, 1734, the then unusual 
crime of wilful fire-raising was committed in the stack- 
yard of the farm of Eroderickfield, occupied by Andrew 
I^ird, when several stacks of com were consumed, and 
an attempt made to set fire to the roof of the bam. This gave 
occasion for a criminal prosecution which presents some features un- 
paralleled, we believe, in the records of criminal prosecutions in this 
or any other county in Scotland. It appears that, seme years before 
this fire, the fami had been occupied by John Black, at whose death 
his widow and her daughters were removed from the farm, and went 
to reside in a cottage not far distant. \Vlien the fire occurred, 
rumour, with her busy and malicious tongue, attached suspicion to 
Black's family as the fire-raisers, it being supposed that they had 
taken offence at being ejected from tlie farm, and had Laird at ill- 
will. Tliis necessitated an investigation ; but the Procurator-Fiscal, 
whose precognition is in process, was unable to bring home the per- 
petiation of the crime to the suspected parties. Had tliero been 
sufficient evidence against them, they would have been sent for trial 
to tl\e High Court of Justiciary, as the Sheriff had no jurisdiction for 
trying crimes inferring the punishment of death, although such a power 
was, under Crown Charters, given to holdei*s of heritable jurisdiction 
in Scotland, and before tliis time had been occasionally exercised. 
It appears, however, that some influential parties in tiie county were 
strongly prejudiced against Black's family on account of this fire- 
raising ; and the prosecutor was induced to raise a criminal prose- 
cution against Mary Houstoun or Black, his widow, Mary BLick, his 
daughter, and James Barr, his son-in-law. The prosecutor was 
well aware, from his own precognition, that he could not charge them 
with wilful fire-raising, even had it been competent for him to pro- 
secute; but he maintained in his libel, and afterwards in a long 
written argument ordered by the Sheriff, " That the defenders are not 
" insisted against as being guilty of the actual cryme of fire-raising 
" to which the Sheriff, indeed, is not Judge competent, it being one 
" of the four Pleas of the Crown ; but they are only insisted against 
" as being guilty 0/ a great many very odious and strong pre- 
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" sumptions^ sufficient lo infer ane arbitnuy punishment, to which 
" the Sheriff was, beyond all dispute, competent." The prosecutor, 
however, sets forth the charge in the libel in the following terms : — 
" That whereas Fire-raising is a roost Obnoxious Cryme, and the 
" most Pernicious to Society ; In so far as the Committei-s may be 
" supposed to be Enemies to Mankind. And the Crime so Occult, 
" and Sea*etely Committed, that it is rarely possible to find direct 
" Proof of the Fact. And therefor the Law has allowed a Proof by 
" Presumptions ; such as Every Threatening and Expression of En- 
" mity, and reflisal to be in Friendship : And particularly any the 
" least Insinuation of a Design ; or, Thieatening to Bum, (where 
" the Person Thi-eatened, his Effects were thereafter Actually Burnt;) 
" or, any accession to furnish Matterialls ; or, hopes of being less 
"Suspected; or, of Impunity for raiseing or carrieing Fire, or 
" Supine or Wilful Negligence to contribute Assistance for extin- 
" guishing thereof; or, the want of Sympathy or expressing any 
" Joy, or Satisfaction at their Neighbours loss by fu'eing : Are such 
^^ pregnant Presumptions of Guilty or Accusations t/iereto, or being 
" Abaters^ Art and Part, with the Committers of the Cryme, being 
" yoified ivith common Brulte and Fame; are separatlie Crymes of 
" an High Nature, most pemitious to Society, and giving the greatest 
" uneasmess to the Quiet and Peace of the minds of the Neigh- 
" bourhood ; and severely Punishable." The Agent for the Pannels 
urged that they were charged " as being Guilty Art and Part of 
" Wilful Fireraising to be infeiTcd firom the Presumptions set forth at 
** length and in Minute detail in the Libel. And that, however in- 
" geniously the Prosecutor had attempted to reduce and describe 
" the Charge to that of Abbetting or being Accessory to the Crime 
" Proveable by Presiunptions ; the Crime really charged was that 
" of Fireraising, and that the Prosecution before the Sheriflf was 
" therefore incompetent, this Crime being one of the Pleas of tlie 
" Crown, infeiTing the Punishment of Death, and only Cognisable 
*• by Courts having jurisdiction in such Cases — M'Kenzie's Criminals 
" P. 214, Title 15." The Sheriff repelled the whole pleas of the 
Pannells against the competency and relevancy, and remitted the 
libel as inferring an arbitrary punishment to the verdict of an 
assize. 

The crime of wilful fireraising and destruction of the contents of 
a stackyard, was naturally viewed by the proprietors and occupants 
of land in the district where it occurred, as of so atrocious a nature 
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as to demand strict enquiry, and, if proved, severe punishment ; 
and it was certainly calculated to create strong prejudice in the 
minds of those interested in land. The forty-five assizers cited, 
from whom fifteen were to be impannelled as jurors, consisted of 
fifteen owners of land, twelve tenants of land, one factor, three 
writers, and fourteen merchants. From such a list, an impartial 
jury could have been selected by the Sheriff, and it is especially 
noticeable that he had the choice of three of the leading professional 
men in Paisley and fourteen merchants, but he placed on the jury 
twelve landowners, a (actor, and two merchants. We notice this 
selection, because from documents in the case we find that a strong 
feeling was entertained by several of the jury against the pannels, to 
which we will afterwards refer. For the prosecution, fifteen witnesses 
were examined, and the strongest evidence against the pannels was 
given by John Fleming in Markspark, and his wife, Agnes Laird, a 
sister of Andrew Laird, whose stacks were burned. The deposi- 
tion of Fleming was that " he was present at the fire, saw some 
" kindled peat taken out of roof of barn and saw other pieces of 
" kindled peat lying at the stacks, saw a piece of an old pot, saw a 
" similar piece of a pot before the fire in Mary Houstoun's house but 
" cannot say it was the same ; the peats he saw were black, the 
" kind Mary Houstoun burned — generally the neighbours burned a 
" whiter peat Knew nothing of pannels having prej udice at Andrew 
" Laird, oyr than ye common report ; it was the talk at the time that 
" defenders were guilty of the fire-raising." Fleming's wife corroborated 
her husband as to the kind of peats found in the stackyard at the 
fire, and farther deponed " as to the threatenings used by Mary 
" Black about near four years ago^ who said that out of resentment 
" of ye person that yn possessed yt Mailling, which was John Bar- 
" tholomew, Andrew Laird's first wife's husband, that she was deter- 
" mined to bum Broderickfield, and had for that effect prepared the 
" fyre and a window out of which she was to goe with the same, 
" and return, to see far and near in case they should be brought 
" to their oath ; but that night being Saturday night, and too far 
" spent, she delayed the same till upon the Sabbath she was 
" reading in the Bible, and happening to read yr. Vengeance 
" is mine and I will repay it, saith the Lord, and so delayed 
" the same at yt time." Upon this and a mass of other less im- 
portant evidence as to the common bruit and other very irrelevant 
matters, the jury were called upon to give then: verdict They 



THE ADMINISTRATION OF THE LAW. 24 1 



could not and did not find the pannels, or either of them, guilty as 
libelled, either of fire-raising or of being abbetters or accessories of 
this crime, but they gave the following special verdict : — " Find the 
" circumstance of the piece of pot found in Andrew Laird's stack- 
" yard to be the same that was in the said Mary Houstoun's house 
" proven ; and they also find that the behaviour with expressions 
" relative to the crime libelled agt the said Mary Black to be 
" proven ; but with respect to James Barr, they find the lybel against 
" him not proven." Upon this special finding, which in reality 
amounted only to this, that the jury found that it was proved that a 
piece of an old pot, like to a pot seen in Mary Houstoun's house 
before the fire, was found in Laird's stackyard, and that Mary 
Black had used some threats of burning Broderickfield four years 
before that event took place^ and when the farm was occupied 
by John Bartholomew, the Sheriff ordained Mary Houstoun and 
Mary Black to be committed to prison until the 15th of May for 
sentence. 

Upon what ground or rule of law such a verdict could be inter- 
preted into a verdict of guilty, is quite incomprehensible. It was 
simply a finding that certain facts which, without fiirther and stronger 
evidences of guilt were unimportant, were proved to the satisfaction 
of the jury, and as to these they seem to have been very easily con- 
vinced. The jury, wiser than the judge, whatever inference they 
may, through prejudice, have drawn from such facts against the 
panels, did not return a verdict of guilty. The Sheriff, however, 
had no difficulty in the matter, and found them " guilty of acces- 
sion to fyre raising," and proceeded to pass on the panels, — an old 
decrepit woman and a young girl, — such a sentence as, for bar- 
barous cruelty is, we venture to say, unequalled in the criminal 
records of the country. We publish the sentence, from which our 
readers will perceive that these two women were, on certain " pre- 
sumptions " without a tittle of evidence of guilt or of participation 
in the crime charged, sentenced to twelve months' imprisonment in 
Paisley Tolbooth, and firora thence to be taken once every fourteen 
days during the year firom prison, and, being stripped naked to 
the waist, publicly whipped by the common executioner at five 
several places on the streets of Paisley, the younger prisoner 
to be afterwards burnt on the face, and both to be set in the 
jugs and thus publicly exposed, with a paper on their face ex- 
pressing their crime, and also to be banished. So carefid was the 

F» 
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learned judge that the sentence should be fully carried out, that he 
specifies in the sentence the kind of whip to be used, " a lash of 
small cords consisting of five lashes knit at the ends," and the 
places of punishment, " first at the Townhead, next at the West 
" Steeple, next at the meal mercat, and thereafter at the Cross of 
" Paisley, and lastly at Smithhills," beginning on Thursday, the 
fifth June. 

But it was well that the punishment Sheriff Maxwell proposed 
could not be carried out, and a foul stain on the County thus pre- 
vented, although this seems to have been matter of deep regret to 
at least one of the Jury. From some correspondence among the 
proceedings in this remarkable case, it appears that even the com- 
mon hangman could not be got to inflict the merciless punishment. 
From this correspondence between the Sheriff, Sheriff-Clerk, and 
one of the Jury, some light is thrown upon the proceedings follow- 
ing the pronouncing of the sentence. This Juryman, who betrays 
his feeling, and shows what amount of justice the pannels could 
expect at his hands, says, in a letter to the Sheriff, " I am sorry you 
cannot go regularly to work with these monsters " (meaning the two 
pannels) ; and the Sheriff says, in a letter to the Sheriff-Clerk, " I 
" desire you will write to two of the yurymen (naming them) or any 
^^ others principally concerned y lowing them what I have proposed 
" and done — unconditionally protesting in my name that imless 
" they can find ane executioner of the sentence within a short time, 
" the pannels would be set at liberty on finding caution to banish 
" themselves." 

Thus, from being unable to get the services of the public hang- 
man or any other person to whip these two women through Paisley 
once a fortnight for twelve months (and no surprise can be felt that 
such a monster could not be procured), they were liberated on some 
of their neighbours granting a bond of caution for them. 

We publish the Libel, Verdict of the Jury, and Sentence, at their 
full length, and they will well repay such of our readers as may 
undertake their perusal, as they will there learn how justice was 
dispensed in the olden time in our Criminal Courts, and how much 
reason we, in our day, have for thankfulness that our criminal laws 
are now impartially and justly administered, without vindictiveness, 
and in a spirit of mercy to those who contravene them, while at 
same time fully securing that protection which penal laws are meant 
to give to the public. 
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" LIBEL. 
" A LEXANDER Earl of EgHngtoun, Sherriff- Principal of the Shire of JRen- 
-tx. freWf To Officers : Forasmuch as It's Humbly meant, and Com- 

plained to us by our Lovite, John Patison Writer in Paisley ; our Procurator- 
Fiscal of Court : Upon, and against James Barr, late Landlabourer in Honstoun^ 
Mary Houstoun Relict of John Blacky late in Broderick- Fields and Mary Black 
Daughter LawfuU of the said John Black, That whereas Fire raiseing is a 
most Attrotious Crime, and most Pernicious to Society ; In so far as the Com- 
mitters may be supposed to be Enemies to Mankind. And the Crime so Occult, 
and Secretly Committed, that it is rarely possible to find a direct Proof of the 
Fact. And therefore the Law has allowed a Proof by Presumptions; viz. 
Malum Minatum (Sr* Damnum Secutum^ Joined with conmion Bruite and Fame. 
And Sir George M^Kensic gives an Instance, where a Person was hanged upon 
Presumptions of Burning a House. So according to all Laws, Equity and 
Reason ; Every Threatening and Expression of Enmity, and refiisall to be in 
Friendship : And particularly any the least Insinuation of a Design ; or, 
Threatning to Bum, (where the Person Threatened, his Effects were thereafter 
Actually Burnt ;) or, any accession to furnish Matterials ; or, hopes of being less 
Suspected ; or, of Impunity for raiseing or carrieing Fire, or Supine, or Wilfull 
Negligence to contribute Assistance for extinguishing thereof ; or, the want of 
Sympathy or expressing any Joy, or Satisfaction at their Neighbours loss by 
Fireing ; Are such pregnant Presumptions of Guilt, or Accessions therto, or 
being abaters. Art and Part, with the Committers of the Crime, being Joined 
with common Bruite and Fame ; as (if proven) are Separately Crimes of an High 
Nature, most pemitious to Society, and giving greatest uneasiness to the Quiet 
and Peace of the Minds of the Neighbourhood, And severely Punishable : Yet 
True it is, and of Verity, That the said Mary Houstoun^ and the said Mary 
Black her Daughter, and the said James Barr her Son in Law, are Guilty Art 
and Part of these Crimes, in so far as from the time that the said Mary Houstoun 
and her Family were removed from the Room of Br odcrick- Fields now in the 
Possession of Andrew Laird Tennent there : There hath still be a Grudge and 
Malice in the said Mary Houstoun^ s Family, And they have entertained Prejudice 
against the Tennent, who Possesseth that Room, which was observed by the 
whole Neighbours, both from privat Whispers and Threats, and some overt acts 
and groundless Pleas at Courts, as evidence thereof, the said James Barr, Son 
in Law to the said Mary Houstoun, has been heard brag that he had taken and 
Poinded a Cow from the said Andrew Laird, and that he desined to have two or 
three more from him ; And that a little before the Burning After-mentioned, the 
said James Barr gave Evidence of his Malice and Illwill against Andrew Laird 
and his Family, both by his Carriage and Expressions. And Mary Houstoun 
refused to agree Differences with Andrew Laird^s Wife, though Advantageous 
Terms were offered by the Neighbours for obtaining an Agreement And about 
two years before the Burning Aftermentioned, the said Mary Black, and Mary 
Houstoun, or ane or other of them, said that she was fully resolved upon a 
Saturday's Night to Bum Andrew Laird^s Wife's House ; and had all things 
prepared for that purpose, but delayed it till next Day being Sunday ; and having 
read in the Bible, that Vengeance belonged to the Lord, she delayed it : And 
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after the space of a Year from that tune» she said that tho' she should not Bum 
it herself, she had a Hire to give to another to do it ; And the whole Neighbour- 
hood observed the prejudice Grudge and Malice which the said Mary Houstoun, 
and Mary Black her Daughter, and James Barr her Son in Law, Exprest against 
and bore to the said Andrew lAtrd and his Family, which might encourage 
other dissolute and abandoned Persons, with hopes of being less Suspected, to 
perpetrate any pernicious Villany. And at length upon Saturdays Night the 
Twenty-eight, or Sunday morning the Twenty-ninth Day of September last, or 
ane or other of the Days of the said Month, the Stacks in thfc Com Yeard 
of the said Andrew Laird in Broderick- Field were set on Fire, and Bumt and 
Consumed to Ashes. And at the same time. Fire was also Lodged in the 
Thatch-gate of his Com-bam, which if it had not been Timeously discovered, 
would have Burnt down and Consumed the Bam and whole Houses on that 
Steading, and endangered the Lives of all that were Lodged there. And 
this Fire plainly appeared to be wilfully raised from these Circumstances 
that the Neighbours who discovered the Flame and Fire, and came to Endeavour 
the Extinguishing thereof, found kindled and Fireie Peats Lodged in the Thatch- 
gate of the Bam, and other kindled Peats at the Stacks not fully Bumt and 
Consumed ; and a piece of Old broken Pott, and two little Cog-Boynes, or 
Dishes, or Tubs lying near the Fire ; In which the Persons who found them 
Concluded that the Fire had been brought thither upon the piece of broken Pott, 
set into one of the Tubs, and Covered with the other. And which piece of 
broken Pott and two Tubs, or Cog-Bojmes, did formerly belong to and were in 
the House and possession of the said Mary Houstoun^ Mary Blacky and James 
BarTj and were many times seen in their House before the said Wilfull Fire was 
raised, but never after to be found or seen in the said House ; And the kindled 
Peats found in the Thatch -gate oi Andrew Lairds Bam, and at the Bumt Stacks, 
were of the same kind Species and Quality with the Peats used in the House of 
the said Mary Haustoun, Mary Blacky and James Barr, different firom the kind 
Species and Quality of the Peats used by any other Inhabitants in that Barrony 
or Neighbourhood. And the said Mary ffoustaun^ Mary Black, and James Barr^ 
and their Family are Bmited and suspected by the fame and report of the whole 
Neighbourhood, Shyre, and County to be Guilty of the said Wilfidl Fire raising, 
And to have Entertained a Gmdge, Malice, and Prejudice at the said Andrew 
Laird^s Family, from the Time they entred to the possession of the Room, or 
Mailling of Broderick-Field, From which the Defenders were removed. And 
Albeit, they were the nearest in Neighbourhood to the said Buming and Flames, 
Yet none of them offered or came to assist to Extingubh the Fire ; And were 
observed to be later or longer out of their Beds on the Saturda3rs night when 
the Fire happened, than commonly they were on other Nights ; and were so far 
from Sympathizeing with their Neighbours great Loss, that they appeared to be 
more Merry and CheerfuU on the Munday after the Fire than at other times. 
And spent that whole Day in Singing and Rejoicing, And some time after, 
they, or either of them, were heard to Express Insinuations of Accession to the 
said Buming. Which Circumstances and Facts being Jointly or Separately 
found proven against the said James Barr, Mary Houstoun, and Mary Black, or 
any of them, as Actors Art and Part therein, or having Accession, or giving 
rise Encoungement of Impunity, or being unsuspected, or Assistants thereto by 
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the Verdict of an Assize, before us our Deputs or Substitute in Courts to be i 

held by us within the Tolbooth of Paisley. They and each of them ought to i 

be Examplarly Punished in their Persons and Goods, To the Terror of others, | 

to be Guilty of the like in Time coming. And also ought to be Banished our 
County, for giving Peace Ease and Quiet to the Minds of the Neighbourhood and 
Country ; never to return thither as alleged, Herefore, &c." 



The Jury being enclosed returned their verdict to the Judge, and 
he having returned again to Court, and the Jury being also all 
present, their verdict was opened, which was of the following 
tenor : — 

" Att paisley, the Tuenty fourth day of aprile seventeen hundred & thirty fjrve 
years, The above assize haveing Inclosed, did Choose mayor James milliken of 
milliken to be their Chancellour, and William Cuninghame, merchd at Houston, 
to be their Clerk, and haveing considered the Crimminall Lybell at ye Instance 
of John patison, pror fiscall to the SherrifTe court of Renfrew, agt James Barr, 
Mary Houston, and Mary Black, Pannells wt the Sherriffe dept of the sd Shire, 
his Interloqr yron, wt the defenses and the prooff by witnesses adduced. They 
ffind the Circumstances of ye piece of pott ffound in Andrew Lairds stack yeard 
to be the same that was in the sd mary Houstons hous proven ; and they also 
find that the behaviour with expressions Relative to the Cryms Lybelled agt the 
sd mary Black to be proven ; But with respect to James Barr, they ffind the 
Lybell agt him not proven : In witness whereof, thir presents are subscribed by 
James milliken their Chancellor, and William Cuningham their Clerk, at place 
& Date forsd ; signed James milliken, Chanr, William Cuninghame, Clerk. 

(Signed) "Jo: Maxwell." 



" SENTENCE. 
" Paisley, 15 may, 1735. 
** Haveing advised the verdict of the assize as to mary Houston and mary 
Black, Decerns and adjudges the Defender mary Black to be returned to the Tol- 
booth of paisley, and to be detained prisoner yrin for the space of Tuelve moneths 
after this date, and to be pubUckly whipt throw the town of paisley once every 
(fourteen days During yt time, upon thursday, being the mercate day, betwixt 
tuelve of ye Clock midday & three of the Clock in the afternoon, and each time 
to be carried from ye sd prison to the tounhead of paisley, and there to be stript 
of her Cloaths to the waist by the hands of ye Common executioner, and jrrafter 
whipt with a Lash of small Cords, consisting of ffyve Lashes knut at ye end ; 
ffrom the tounhead to the Smithhills of paisley, betwixt which two places she is 
to receave fyve severall whips by ye hand of ye sd executioner at fyve severall 
places, vizt, first at ye sd tounhead, next at ye west Steple, next at ye meal 
mercate, yrafter at ye Crosse of pasley, and last at ye Smithhills, beginning the 
first whipeing upon thursday the ffyfth Day of June next ; and after elapsing 
of ye sd tuelve months imprisonment, ordains her to be Brunt in the forehead 
and Banished this Shire, with Certification if she return she is to be recommitted 
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to prison for anoyer year, and whipt every fTourteen days in manner as above 
appointed, and to be again banished, wt the Lyke certification ; But in case any 
tyme during ye above space she think fitt to find Caution to Depairt the kingdom 
wtin fourteen dayes of ye Caution finding, never to return again, under ye pain 
of three hundred mks to ye Cautioner, and imprisonment and whipeing for a 
year to her self after her return, & yn to be brunt in ye face and banished ye 
Shire, never to return, under ye like certification : Allows sufficient Caution to 
be receaved, and ordains her to be Liberate yrupon : and in respect of mary 
Houstons old & decript age, Decerns & adjudges her to be returned to prison, 
and to be detained yrin till Thursday, the sd fyfth Day of June next, and yn to 
be publicly whipt throw ye sd toun of paisley, in the manner and at ye places 
above specified, and then to be banished this Shyre, immediatly to goe furth yrof, 
with certification if she return, that she shall be imprisoned During pleasure, 
and twice publicly whipt throw the sd toun, and again banished never to return, 
wt Certification that she shall be again Imprisoned, thrice publicly whipt throw 
ye sd toun, brunt in ye forehead, and again banished ye Shyre, never to return 
again, under ye lyke certification, toties quotics ; And ordains ym both to be sett 
in ye Juegs upon thursday the tuenty second instant, with a paper on their face 
expressing their Cryme of being guilty of accession to fyre raising. 

(Signed) **Jo: Maxwell." 




Sbtnttntt of Btmff ijg tije Sbfitxift, 1753- 

N our examination of the Criminal Records of the 
County, it has forcibly struck us that the legislation for 
the repression of crime in the eighteenth, and up to the 
end of the second decade in the present, century, was 
directed, not so much — if indeed at all — to the reformation of the 
criminal, as to secure to him as much and as cruel punishment as 
he could bear, and to make him an example to others. The felon 
was, in fact, looked upon as a wild and untameable animal, only 
worthy of being crushed. Justice then held the sacred balance in 
her hand, and woe to him if the balance turned against him ; and 
it is lamentable to find so much evidence that extreme cruelty of 
punishment did not offend the public sentiment, but was rather 
regarded as suitable and necessary. 

The Sheriffs of Counties had, until a not remote date, the power 
of inflicting, in certain classes of crime, the punishment of death. 
The last time this was exercised in the County of Renfrew was in 
1753. On the 1 2th and 13th November of that year, Robert Lyle, 
residing in Kilbarchan Parish, was tried at Paisley before the Sheriff 
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and a Jury, for the crime of housebreaking and theft, aggravated by 
his being habit and repute a thief, when the following verdict was 
returned by the Jury: — "The Jury unanimously find the said 
" Robert Lyle, pannel, guilty, art and part, of the crymes charged 
" against him in the indictment respecting the goods stolen from off 
" the bleachfield and yard of James King, in Causeyend of Stanely, 
** and also of the goods stolen furth of the dwelling-house of 
" William Wilson, in Meiklebog, and also find the mala fama 
" charged against the said pannel in the indictment proven ; but 
" does not find the rest of the crymes charged in the indictment 
" against the pannel, Robert Lyle, proven." This was simply a 
verdict of guilty of theft, and of being habit and repute, and it may 
be here kept in view that the articles stolen were of comparatively 
little value. The charges of housebreaking were found not proven. 
It may be supposed that the Sheriff, in giving so severe a sentence 
as death for such offences as Lyle was found guilty of by the Jury, 
must have been influenced by the character of Lyle, who was in the 
indictment charged with being habit and repute. The following 
evidence as to this charge was led by the Procurator-Fiscal, and our 
readers will easily judge how far it went to support it. This being 
the only evidence on this charge, it illustrates the extreme loose- 
ness and general and irrelevant nature of the evidence allowed 
to be given, and how it was weighed in these times; for any 
previous conviction was not even alleged in the indictment, nor 
any conviction against Lyle libelled on or produced, to show that 
he had ever been tried or convicted of theft, or any other crime : — 
" Robert Semple, of Belltrees, aged sixty-six, and a J. P., deponed 
" that he had been a long time abroad and out of the country, and 
" so can say nothing of the panneFs character during that period 
" but that, for twelve or sixteen years past, he knows that the pannel 
" has been much blamed for thieving, and has been reckoned a 
" common thief, and has heard him blamed iox altering the lug mark 
" of sheep ^ and other acts of thefts but with what justice the deponent 
" cannot say J* " John Speir, wryter in Kilbarchan, depones that he 
" knows the pannel by character, and ever since he heard of him, 
" which may be about a dozen of years ago, the pannel has always 
" been blamed for thieving, and reputed a common thief ; and that 
" about a year or two ago, when the pannel came to live at Calloch- 
" haugh, the deponent knows that several people in that neighbour- 
" hood were very uneasy at his coining to live near them, and ap- 
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" plied to the deponent for advice, if or not it was in their power 
" to prevent his coming among them, and depones that the pannel 
" was smpected for having broken the houses of William Wilson and 
" Alexander Steel " (these were the housebreaking charged in the 
indictment). 

The Jury having given in their verdict on the 13th, the panel was 
remanded to the prison of Renfrew till the 20th November, when 
he was brought up for judgment, when " The Sheriff, in respect of 
" the verdict of Assize returned against Robert Lyle, pannel, on 
" 13th November instant, decerns and adjudges the said Robert 
" Lyle to be taken to the common place of execution at Gallow- 
" green of Paisley, upon the twenty-seventh ^iay of December next 
" to come, and there, betwixt the hours of ten of the clock forenoon 
" and three in the afternoon, to be hanged by the neck until he be 
" dead, and ordains his whole moveable goods to be confiscated, 
" and hereby confiscates the same to His Majesty's use, and re- 
" mands him back to the Tolbooth of Paisley until that time." 

Lyle was executed on 27th December, and thus, for an offence 
punishable in the present day by imprisonment, was, in legal form, 
deprived of his life on the scaffold. The execution attracted a large 
crowd to the GaUowgreen, and was, as we have been told by a friend, 
witnessed by his grandfather, who, during his life, was wont to talk 
of it as a remarkable event, which had, as well it might, created a 
great sensation among the people of Kilbarchan, who, for intelligence 
and sturdy independence were then, and still are, second to no 
village population in Scotland. Philanthropists frequently declaim 
about the National conscience, and tell us how it is sensatively alive 
to National sins, and overwhelmed with remorse and shame when 
even the meanest of Her Majesty's subjects suffers great and irre- 
mediable injustice at the hands of the law, as in the case of 
Andrew Stewart, executed at Glasgow in 1826, for street robbery, of 
which case Mr. Mackenzie, in his " Reminiscences of Glasgow," 
speaking apparently from personal knowledge of the facts, declares 
Stewart to have been quite innocent. In Stewards case, however, as 
stated in the " Reminiscences," the Court put a construction on his 
conduct in connection with an affray which preceded the robbery, 
that induced the Jury to find him guilty. Lyle, on the other hand, 
simply fell a victim to a stem administration of the law, which, 
although the case occurred upwards of a century ago, ought still to 
haunt the National conscience. 
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a2Sl)tpptng anlr ISmiaffvatnt for Automation of 
^erjurg, 1765. 

HE crime of subornation of perjuxy is held by all com- 
mentators on our Criminal Law to be one of a most seri- 
ous and dangerous character; and, for its prevention, 
requiring severe punishment. It offends, they say, the 
majesty of justice, and its effect is to render insecure not only pro- 
perty and character, but even life itself. Our statutes, Hume re- 
marks, for preventing perjury have ranked in the same degree of 
guilt and visited with the same penalties, the false witness and 
those who suborn, seduce, or corrupt him, and that if any distinction 
were to be made, it could not be to the advantage of the suborner ; 
because, joined to the same unjust and profligate purpose, and even 
a higher measure of contrivance and deliberation, he has the addi- 
tional guilt of corrupting the morals, destroying the character, and 
subjecting to severe punishment another whom he has corrupted 
and seduced into giving false testimony for his own selfish ends. 
The suborner of a witness thus doubly offends, by his disregard 
equally for the person he seduces into this foul crime and for 
the rights and interests of the party against whom the evidence 
thus procured is used. But this crime, so foul and offensive in its 
natiure, is as difficult of detection as it is injurious in its conse- 
quences ; and hence, although it may be feared that it is still too 
common, it is seldom prosecuted in our criminal courts. Cases, 
however, do occasionally occur, and the guilty party is generally 
visited with the highest penalty the law allows in this class of crimes. 
We have not found many such cases in the Criminal Records of 
the County; but there is one in 1765, of which we now give the 
history, as it may interest the readers of our notes, from the peculiar 
nature of the sentence of the Sheriff. In that year, James Moody, 
innkeeper in Smithhills of Paisley, was summoned before the Sheriff, 
in his ordinary court at Paisley, by Robert Ewing in Auchengraith, 
for a debt of j£S due by bill. Moody denied that he owed more 
than ;^4, and alleged that the bill had been fraudulently obtained 
from him when the worse of drink. Proof was allowed ; and, to 
get rid of what was clearly proved to be a just debt. Moody resorted 
to the infamous expedient of tampering with and bribing several 
persons to give false evidence for him. To one witness he gave a 

G* 
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sum of ten shillings, promising more if he was successful in the suit ; 
and to another he promised the occasional use, free of hire, of a 
horse. He thus brought himself within the meshes of the criminal 
law ; and for " the crime of subornation of perjury, aggravated by 
his being habit and repute a suborner of witnesses," he was tried at 
Paisley, on the 25 th March of same year, before the Sheriff and a 
jury, on criminal letters, at the instance of James Wilson, Pro- 
curator-Fiscal of Court. The fifteen jurors were — James Maxwell, 
of Brediland ; Charles Maxwell, of Merksworth ; Patrick Wilson, of 
Bowfield ; Umphray Fulton, of Maxwelton ; John M*Kerrell, mer- 
chant ; Bailie William King; George Pollock, merchant; James 
Stewart, merchant ; John Maxwell, merchant ; Robert Buchanan, 
merchant ; William Orr, merchant ; Francis Butter, manufacturer ; 
John Storie, senior, merchant; Andrew Smith, weaver; and 
Alexander Skeoch, writer, — whose names we publish, because they 
will at once be recognised by our readers to be those of the fore- 
fethers of not a few of the leading men in the town up to a period 
comparatively recent, but who have now nearly all disappeared. 
The jury, after a lengthened trial, " found the pannel guilty of the 
" crime of subornation of perjury, charged against him in the 
" criminal letters ; but found the last part of the said criminal letters, 
" respecting the panneFs being habit and repute a suborner of wit- 
" nesses, not proven." 

The crime of which Moody was thus convicted being one that 
struck at the very root of justice, the Sheriff, looking at it in 
this serious light, awarded severe and exemplary punishment. The 
peculiarity of this sentence attracted our attention, and has induced 
us to give the case publicity. And we would remark, in regard 
to it, that although we in Scotland are not in what, in past times, 
was the position of Ireland in regard to this crime, — where, in the 
precincts of the courts of law, men were to be seen with a straw in 
their boots, thus advertising readiness to swear on either side of a 
case for a sufficient consideration, — still, there is so much cross- 
swearing and perjury by witnesses in our courts, when speaking to 
fects even of recent occurrence, as to lead to the suspicion that im- 
proper influence of one kind or another has been used to seduce " 
witnesses into the giving of false evidence. The following is the 
sentence pronounced by the Sheriff upon Moody : — 

" In respect of the verdict of assize returned against James Moody, pannel, 
upon the 25th day of March last, 1765, whereby the said James Moody was 
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found guilty of the crime of subornation of perjury, therefore ordains the said 
James Moody to be carried to the Tolbooth of Paisley, and to remain therein 
till the second Thursday of May next to come ; to have his body then striped 
naked to the middle, and his hands tied behind his back, and to be then carried, 
with a roup round his neck, furth of the said Tolbooth, betwixt the hours of ten 
in the forenoon and two afternoon, and so to be led by the common hangman 
from the Prison of Paisley to the Townhead of said Burgh, and there to receive 
on his naked back twenty-five lashes from the common hangman ; from thence 
to be carried down to the head of New Street, and there to receive on his naked 
back twenty-five lashes more by the hands of the said common hangman ; from 
thence to be carryed to the foot of said New Street, and there to receive twenty- 
five more lashes by the hands of the said common hangman ; and from thence to 
be carried down to the Causeyside Street, and up St. Marion's Wjmd, to the 
Cross of Paisley, and there to receive twenty-five more lashes on his naked back 
by the hands of the said common hangman ; and thereafter ordains the said 
pannel to be carried back to the said Tolbooth of Paisley, and detained therein 
for the space of five months from and after the said day ; and after expiry of 
said space, decerns and adjudges the said James Moody, pannel, to perpetual 
banishment furth of the said shire of Renfrew, and never again to return thereto : 
ordains him to be carryed to the confynes of this shire by the officer of this Court, 
and then to be turned out of it, with certification that, if he retium to the said 
shire, he shall be immediately apprehended and imprisoned in the foresaid Tol- 
booth of Paisley for the space of five months, and whip'd by the hands of the 
common hangman as formerly through the town of Paisley, the first Thursday 
after he shall be so apprehended : and ordains him to be so whip'd accordingly, 
and thereafter to be confined in Prison for the space of six months : and ordains 
the like punishment in all and every part to be inflicted upon the pannel so often 
as he shall return to the said Shire, and be found therein, and which is pronouncd 
for Doom." 

(Signed) "Charles M'Dowall." 

It will be observed from this, and other cases we have called 
attention to in our notes, that Sheriff M*Dowall had a strong opinion 
of the efficacy of a convict's being led by a halter round his neck, 
held by the hangman, and the exposure of his naked person, with 
the sound application of the "cat," for preventing, as the libels 
set forth, " all others from committing the. like crimes in all time 
coming ; " and truly, if such degradation, personal suffering, length- 
ened imprisonment, and perpetual banishment, did not answer the 
Sheriff's purpose, we cannot conceive how any amount of " terri- 
fication " could do so. 
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SgnominUiuie; ^unteibntent of lEteset, 1766-70. 

N social science, no more important question has been 
presented for consideration, or has occupied more atten- 
tion, than that of crime, and its causes, prevention, de- 
tection, and punishment. Now that transportation is no 
longer available for ridding the country of incorrigible criminals, 
there is great difficulty found in disposing of them, so that they may 
receive due punishment, and, if possible, be reformed and returned 
to society. Our forefathers do not seem to have troubled their 
heads with such problems, and were satisfied to make every con- 
victed offender feel the severest penalties of the law, thinking, no 
doubt, that by such means they were more effectually protecting life 
and property than by the use of other milder and more humane 
remedies. In consequence of the abolition of the Heritable Juris- 
dictions in 1747, criminal cases came to be tried either by the High 
Court of Justiciary and its Circuits, or by the Sheriffs of Counties. 
For many years afler this duty devolved on the sheriffs, they seem to 
have tried the experiment of stamping out crime within their juris- 
diction by the infliction of barbarous and cruel personal punish- 
ments. The two following cases of judicial severity so recently as 
no years ago, exemplify a state of matters that, but for the unques- 
tionable reliability of the details, could scarcely be credited : — 

I. 
Degradation and Banishment of Peter Bishop. 

On the 19th December, 1766, Peter Bishop, hosier in Paisley, 
was accused of the crime of theft, or of reset, of a number of bobbins 
and some spindles and " heers " of thread belonging to several 
manufacturers in town. Bishop seems to have been in the bowl- 
weft line ; and an attempt was made to prove that he was in the 
practice of working up into webs the silk alleged to have been re- 
setted by him. This, however, failed, and the jury, by their ver- 
dict, after a long trial, " find the panel guilty of stealing or resetting 
ten bobbins, one spindle of thread, and four heers of thread," the 
property of several manufacturers in the town ; and find also, " that 
" the pannel is habit and repute a resetter of stolen silk and other 
" goods ; but unanimously find the other parts of the criminal letters 
" charged against the pannel not proven." There was no attempt 
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made by the prosecutor to prove previous conviction for reset 
or any other crime against the panel ; and, therefore, for having in 
his possession the above articles, probably not of the value of five 
shillings, the Sheriff" proceeded to pronounce sentence on Bishop as 
follows : — " In respect of the verdict of assize of date the twentieth 
" December instant, returned against the pannel, Peter Bishop, the 
" Sheriff" ordaines the said Peter Bishop, to lye in the Prison of 
" Paisley till Thursday, the twenty-ninth day of January, seventeen 
" hundred and sixty-seven years ; and in the forenoon of that day 
" to be delivered over to the officers of this Court, who are to cause 
" the said Peter Bishop, at twelve o'clock at noon said day, to be 
" carried through the streets of the town of Paisley bareheaded, his 
" hands tyed behind his back, and a rope about his neck with part 
" of the goods stolen or resetted by him, the hangman holding 
" the ends of the rope, and a drum beating ; and thereafter to be 
" carried back to the Prison of Paisley : and decerns and adjudges 
" the said pannel to be thereafter banished and transported to any 
" one of His Majest/s coloneys or plantations in America for the 
" space of fourteen years, and to remain prisoner in the said Tol- 
" booth of Paisley until an opportunity offier for his transportation : 
" Ordains the prisoner to be delivered over to any shipmaster, or 
" other person, who shall find sufficient caution acted in the books 
" of this Court, under the penalty of one hundred merks Scots 
" money, to transport and land the said Peter Bishop in one or 
" other of the plantations in America ; and to report a proper cer- 
" tificate of his being so landed within year and day after the date 
" of the bail bond ; with certification that if the said pannel shall 
" return from transportation within the foresaid term of fourteen 
" years, that he shall be apprehended and imprisoned within the 
" Tolbooth of Paisley for the space of six months, and whipt by 
" the hands of the common hangman through the town of Paisley, 
" receiving twenty lashes on his naked back at each of five different 
" stations ; and that on the fourth Thursday after he shall be im- 
" prisoned : and ordains him to be so whipt accordingly, and there- 
" after to be carried back to the said Tolbooth of Paisley, and con- 
" tinue therein until the said six months shall be expired, and there- 
" after until an opportunity shall offer for his being re-transported ; 
" and this is pronounced for doom." 

Such was the mode our forefethers adopted for disposing of an 
unhappy bowl-weft manufacturer. He lived in bad times for resetters 
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of bobbins and " heers " of thread. Had he lived and been tried 
now before our Police Magistrates, if he did not escape with a few 
words of well-meant advice, his crime, as proved at his trial, would, 
and with every appearance of justice, have been held to be suffi- 
ciently atoned for by a short imprisonment Even more unfor- 
tunate was Jean Montgomery, who, about three years afterwards, 
was publicly flogged in the streets for a similar offence : — 

II. 

Flogging of Jean Montgomery. 

On the 23rd February, 1770, Jean Montgomery, wife of John 
Storie, weaver in Paisley, was tried before the Sheriff of the County 
and a jury, at Paisley, for the theft, or reset of theft, of a " cut of a 
piece of plain lawn " ; and after a long trial, the jury returned the 
following verdict : — " We, by a plurality of voices, find the pannel 
" guilty of resetting the piece of plain lawn mentioned in the libel, 
" knowing it to be stolen, but that the value thereof is under ten 
" shillings sterling ; and unanimously find proven that the pannel 
" has for several years been habit and repute a resetter of stolen 
" goods, and an enticer of children and servants to steal from their 
" parents and masters." Thus it appears that the jury were not 
unanimous in finding the panel guilty of reset as libelled, but they 
unanimously found her guilty of being habit and repute a resetter, 
although there was no previous conviction, or proof of any such crime, 
put before them. It does, however, appear, from the evidence, that 
some of her neighbours had a bad opinion of her, and on their hear- 
say and most unsatisfactory evidence, she was held to be guilty of 
being " a reputed resetter, and enticer of children and servants to 
steal." What is really proved, is her having had in her possession 
a cut of a piece of lawn that had been stolen ; but this was found at 
the foot of a stair by a constable, who swore that it had been dropped 
there by the panel. Admitting that she had been guilty of all that 
was charged against her, our readers will be surprised that, at so 
late a date in the last century as 1770, on the streets of Paisley, 
there was enacted the gross cruelty of whipping a married woman, 
and the disgraceful exposure of her naked person, under sanction 
of the law. We give the sentence verbatim as it appears in the 
Record : — 

" At Paisley the twelfth day of March seventeen hundred and seventy years. 

** In respect of the verdict of Assize returned against Jean Montgomery pannel 
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upon the tenth day of March instant The Sheriff ordains the said Jean Mont- 
gomery to be carried back to the Tolbooth of Paisley and to remain therein till 
the second Thursday of April next to have her body them stripped naked to the 
middle and her hands tyed behind her back and to be then carried furth of the 
said Tolbooth betwixt the hours of ten in the forenoon and two in the afternoon 
and so to be led by the common hangman from the Prison of Paisley to the 
Townhead of said Burgh and there to receive on her naked back ten lashes from the 
conmion hangman from thence to be carried down to the head of New Street and 
there to receive on her naked back ten lashes more by the hands of the said common 
hangman from thence to be carried to the foot of said New Street and there to receive 
ten lashes more on her naked back by the hands of the said common hangman 
and from thence to be carried down the Causeyside Street and up Saint Mirrin's 
Wynd to the Cross of Paisley and there to receive ten lashes more on her naked 
back by the hands of the said common hangman And thereafter ordains the said 
pannel to be carried back to the said Tolbooth of Paisley and detained therein 
for the space of one month from and after said day and after expiry of said space 
Decerns and adjudges the said Jean Montgomery pannel to perpetual banishment 
furth of the said Shire of Renfrew and never again to return thereto Ordains her 
to be carried to the confines of this Shire by the officers of this Court and then to 
be turned out with certification that if she return to the said Shire she shall be 
immediately apprehended and imprisoned in the foresaid Tolbooth of Paisley for 
the space of one month and whipped by the hands of the common hangman as 
formerly through the Town of Paisley upon the first Thursday after the expiration 
of the said space of one month after she shall be so apprehended And Ordains 
her to be so whipped accordingly and thereafter to be confined in prison for the 
space of one month longer And Ordains the like punishment in all and every 
part to be inflicted on the pannel so often as she shall return to the said Shire 
and be found therein And which is pronounced for Doom." 

Thus Jean Montgomery, for having had in her possession a "cut 
of a piece of lawn," of less value than ten shillings, and for being in 
bad repute among her neighbours, suffered four months' imprison- 
ment before trial, then one month's imprisonment, then a public 
whipping on her naked back at four places on the public streets, then 
one month's further imprisonment, and finally, banishment from the 
County for life. No wonder that, at the end of the last and begin- 
ning of the present century, so loud a demand was made for a 
reform of our penal laws and amelioration of the cruel system of. 
punishment under them. The carrying out of such a punishment 
as we have stated, on the naked person of this poor married woman, 
with attendant circumstances so cruel and degrading, was disgrace- 
ful, and marks a deep and ineffaceable blot on our Criminal Records 
and on all concerned in it. 
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ffiame Hato ^roBecutions in 1775- 

IXTY years after the appointment, in 1706, of the Earl 
of Glencairn to the office of Master of Game for the 
County, which we have elsewhere noticed, the office had 
either been abolished or had got into abeyance, and the 
prosecutions for Game Law contraventions had fallen into the 
hands of the Procurator-Fiscal for the County. More remarkable, 
however, than the loss to the County of the services of the noble 
Conservator of the Game, was the change of feeling among the 
aristocracy regarding game itself. In 1770, we hear from them 
nothing of " the suffering " of this cherished portion of the fauna. 
On the contrary, judging from the prosecutions then raised, and the 
parties prosecuted, there must have been a complete revolution in 
opinion regarding the preservation of game. From whatever cause, 
whether detestation of the Game Laws or a consciousness of the 
evils they were inflicting on their tenants, as well as on the general 
public, these laws were at this time set at defiance by the aristo- 
cracy of the County, — some of whom, and many of Uieir servants, 
subjected themselves to prosecution and punishment. We find that 
in the month of January, 1775, more cases of contravention of 
the Game Laws were prosecuted in this County than in the 
whole of the year 1873, — a hundred years later. From this, we 
have been led to believe that the Game Laws were then so in- 
jurious, that the aristocracy, who with their servants had the 
qualification for killing game, would no longer submit to them, 
and rather suffered themselves and servants to be prosecuted 
for the statutory penalties for contravention. They may also have 
believed, judging from the same premises, tliat the great evils 
flowing from the unnecessary increase of game, and particu- 
larly of hares, had been then as grievously felt as they are at the 
present day. When we come down another fifty years — that is to 
the beginning of the present century — we find abundant evidence 
in the Judicial Records of another change in the views of the 
landed proprietors ; for, from that time up to the present, the Game 
Laws have been contravened, not by the proprietors or their de- 
pendants, but by the lower classes, or by professed poachers, 
against whom all the prosecutions, with but few exceptions, have 
been directed. 



THE ADMINISTRATION OF THE LAW. 257 



In 1775, the parties prosecuted were either members of the 
aristocracy or their servants, or persons in a respectable position in 
society. Among others were the Laird of Johnstone, the Laird of 
Craigends, Lieutenant Haughton ; Mr. John Storie and Mr. Robert 
Dennistoun, of Paisley; Walter M*Goim, servant to the Right 
Honourable the Earl of Glencaim, Finlayston ; John Rankin, ser- 
vant to Boyd Porterfield of that ilk ; Dugald McLaren, servant to 
Alexander Napier of Blackstoun ; Alexander Robertson, servant to 
William M*Dowal of Castlesemple ; and Daniel Stickler, another 
servant to the Laird of Blackstoun. The number of the aristocracy 
and their dependants prosecuted, shows that there was a combination 
or general understanding among them to resist the Game Laws. The 
statutes under which these parties were prosecuted were, i Queen 
Anne, chapter 13, which enacted that no person should shoot hares, 
under the penalty of ^£"20 Scots, toties quoties; and 13 George II., 
which imposed a penalty of twenty shillings sterling against persons 
not duly qualified for having game in their possession, besides costs 
of prosecution. 

In each case the prosecutor, James Wilson, Procurator-Fiscal, 
obtained a conviction for the statutory penalties and costs. The 
Fiscal took a moiety of the penalty to himself as informer, and the 
Sheriff disposed of the other half for charitable purposes ; and 
among the parties thus benefited, it will interest the legal profession 
to know that the Sheriff, with a laudable regard for the members of 
his bar, and kindly acting on the maxim that charity should begin 
at home, awarded one half of the penalties to " the Poor of the 
Society of Writers in Paisley." 

The Game Laws, as they at present stand in the Statute Book, 
are doomed. For their repeal, so far as they apply to hares and 
rabbits, a Select Committee of the House of Commons has reported, 
and also for an alteration as regards the law of trespass in search of 
game. The question is an important one, and, as it deserves, it is 
seriously occupying the attention of Parliament and the Govern- 
ment, and when they legislate in this direction every vestige of 
these laws should be swept fi-om the Statute Book. Wild animals 
would get protection, by a general law of trespass that would 
secure owners and occupiers of land against unpermitted and un- 
lawful intrusion on their lands ; and such a law would be infinitely 
more eflfective if passed with penalties less severe and costs less 
enormous than those of the Game Laws. To this it must come 

H* 
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at last, whatever attempts may be made to tinker the existing 
Game Laws, and thereby to tide over the storm that has been 
raised in the agricultural mind, directing its attention to the powers 
agriculturists now possess to command a remedy for the evil they 
complain of, while the public are being led to calculate the loss 
sustained in the production of food through the effect of game 
preservation. But the rights of property must be respected. 
Although game were no longer protected by express statute, the 
public could not, with a shadow of justice, assert a right, unlawfully, 
and without consent of owners and occupiers, to invade property in 
its pursuit. But the just and sacred rights of property, within equit- 
able limits, can be protected by a law of trespass neither so oppres- 
sive nor unpopular as the Game Laws ; and, what is much wanted, 
especially near towns, is a trespass law that would give that 
protection to occupiers of land for their crops which the existing 
ordinary law of trespass does not afford. The fauna, by such a 
law, would necessarily share in the protection thereby given to the 
land. 

We append one of the above-noticed complaints or criminal libels, 
in 1775, at the instance of James Wilson, Procurator-Fiscal, against 
Walter M*Goun, servant to the Earl of Glencaim, and also the 
judgment of the Sheriff : — 

**Mr Charles M*Dowall, advocate, Sheriff-Depute of the Shire of Renfrew, to 
officers of court, jointly and severally, specially constitute. — Whereas it is 
humbly meant and shown to me by James Wilson, writer in Paisley, pror fiscal 
of the Sheriff court of Renfrew, That where by an act passed in the fourth 
session of the first parliament of her Majesty Queen Anne, Caput thirteenth, 
entitled an act for preserving the Game, It is inter alia enacted *That no persons 
whatsoever shall shoot hares, under the penalty of twenty pound Scots, toties 
quoties : * That, notwithstanding of the foresaid statute, Walter M*Goim, servant 
to the right honourable William Earle of Glencaim, has within these three years 
past, within the Coimty of Renfrew, shot one or more hares, whereby he has for- 
feited to the Complainer the foresaid penalty of twenty pound Scots : Where- 
fore, the premisses being proven, the said defender ought and should be Decerned 
and Ordained to make payment to the Complainer of the foresaid penalty of 
twenty pound Scots, to be applied as directed by said statute ; and further, he 
ought to be decerned in the expences : Therefore it is my will that ye pass and 
summon the said deffender personally, or at his dwelling place, to Compear be- 
fore me or my Substitute in a court to be held within the Tolbooth of Paisley, 
upon the day of in the houre of cause, to answer at the instance of 

the said pursuer in the matter libelled, and to hear and see the premisses verified 
and proven, and Decreet Given and pronounced against him. Conform to the 
Conclusion of the foresaid libell in all points wt Certn. Given and subscribed 
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by the Clerk of court at Paisley, the twenty-eighth day of January, 1775 
years. '* 



"Paisley, 7 Febr, 1775. 
** Decerns agt the defr for payment of the penalty libelled to the Pursuer, one 
half thereof, when received, to be applied to the Poor of the Society of writers 
in Paisley : Decerns also for Ten shillings sterling of expence per Acct and for 
the Ext. 

**Jo: Snodgrass, Sh Subt." 




putltc 329i)ipptng for OTommon Ci)eft 

HE punishment by the cat is barbarous and cruel. Its 
use can hardly be justified, unless in cases where ordi- 
nary and more humane modes of punishment for crimes 
of even a serious character have proved ineffectual. 
The Legislature has recently sanctioned its application in England 
in cases of garrotting, — this species of street robbery with violence, 
often to the danger of life, requiring strong measures to put down 
its alarmingly frequent occurrence. There are many who advocate 
the extension of the lash to Scotland, not only in such cases, but 
in the too numerous cruel cases of wife-beating. Were its intro- 
duction into Scotland limited to garrotters, comparatively few would 
object, for it is a punishment meted out on the principle of an eye 
for an eye, or violence for violence, and, as far as possible, is in- 
flicted in kind ; but, if applied to wife-beaters, the cat, from its 
being at once the most severe and degrading punishment short of 
hanging, would tend so to debase and brutalise the man thus made 
to receive on his person the penalty he deserves, as to make his 
reformation impossible, — and then woe to the poor wife throughout 
the after period of their married life, should he have been con- 
victed — as must generally happen — on her evidence. In mercy to 
the wife, — not certainly to the ruffian who has cruelly injured, 
where he was bound by every law, divine and human, to protect, — 
it would seem that the application of the cat, however much de- 
served, ought, from mere expediency, to be dispensed with, and the 
culprit left to the ordinary mode of punishment, by imprisonment 
and hard labour, — which, however, might in some cases be rather 
better proportioned to the offence than it sometimes is. 

But we know that on this question of the necessity for, and effi- 
cacy of, the cat as a mode of punishment in certain classes of 
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crime, there is a very great diversity of opinion, and we shall mean- 
time content ourselves by referring, as our final illustration of the 
severity of the law up till the commencement of the present cen- 
tury, to what we believe was the last case of the infliction of the 
cat under sentence of the Sheriff in Renfi*ewshire. This was the 
case of James Carslow or Carlow, tried by the Sheriff-Substitute 
and a Jury, at Greenock, in 1801. The offence was the theft of 
some clothes from a bleaching-green at Crawford^s-dyke, and a 
jacket and trousers from the ship "Clyde" in Greenock harbour ; 
and being convicted, the Sheriff-Substitute pronounced the follow- 
ing judgment: — "The Sheriff-Substitute ordains the said James 
" Carslow or Carlow to be carried back to the Tolbooth of Green- 
" ock, and to remain therein till Friday, the eleventh day of Decem- 
" ber next, to have his body there stript naked to the middle, and 
" his hands tied behind his back, and to be then carried furth of 
" the said Tolbooth betwixt the hours of twelve at noon and t\vo 
" afternoon, and so to be led by the common hangman from the 
" said prison to the east-end of Blackball -street, and there to re- 
" ceive twenty lashes on his naked-back by the common hangman; 
" from thence to be carried to Hamilton-street, opposite the entry 
" to the long vennel, and there to receive twenty lashes more; from 
" thence to be carried to the Square of Greenock, and there to 
" receive twenty lashes more ; from thence to be carried to the 
" head of the Mid Quay of Greenock, and there to receive twenty 
" lashes more ; fi-om thence to be carried to the East Quay head of 
" Greenock, and there to receive twenty lashes more ; and from 
*' thence to be carried to the Rue-end, at the east end of Cathcart- 
" street, and from thence to be carried back to the said Tolbooth 
" of Greenock, therein to remain till Friday, the i8th December 
" next : Decerns and adjudges the said James Carslow or Carlow 
" to perpetual banishment from the County of Renfrew, with cer- 
" tification that if ever he return to the said Shire, he shall be 
" immediately apprehended and imprisoned in the forsaid Tolbooth 
" for the space of one month, and whipped by the hands of the 
" common hangman as formerly through the town of Greenock, 
" upon the first Friday after the expiration of the said space of one 
" month after he shall be so imprisoned, and ordains him to be so 
" whipped accordingly, and thereafter to be confined for the space 
" of eight days : and ordains the like punishment, in all and every 
" part, to be inflicted on the pannel so often as he shall return to 
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" the said Shire, and be found therein ; and which is pronounced 
" for doom : and Ordains the Magistrates of Greenock to see this 
" sentence carried into execution." 

The extreme severity of this punishment was only calculated to 
raise a feeling of compassion for the panel. The crime was simple 
theft ; the articles stolen not of great value ; and there was no 
allegation of Carslow being a reputed thief, or of his having 
been previously convicted. In the present day, he would have 
been tried in a Police Court, or summarily by the Sheriff, and his 
punishment would not have exceeded sixty days' imprisonment 
But cruel as his punishment was, there are, in the County Records 
of Scotland of the last century, cases where the power of the SheriiF 
was carried even further, and where, as we have stated in a former 
article, he inflicted the extreme penalty of the law for crimes that 
would now be deemed unimportant, and be punished accordingly. 
It is useful for making us thankful that we live under milder 
laws, humanely and considerately administered, than our fore- 
fathers, that we make ourselves acquainted with the laws of our 
country in olden times, and their manner of administration, by 
looking into the Records of our law courts, — as it is by 
comparing the effect of a severe and cruel with a humane and 
milder system of punishment, we can learn by which the greatest 
amount of security is afforded to life and property, the object of 
the Criminal Law. It is to the lesson taught by the inhumanity 
of the lawgivers of past generations, and the administration of their 
Draconic Laws, that such a strong feeling has arisen in this country 
against the exhibition to the gaping gaze of a thoughtless crowd, of 
the victims of the law on the scaffold, or the defacement of their 
persons by the lash, — such punishments, when now awarded, being 
inflicted within the walls of prisons, and thus their brutalising and 
degrading influences, as far as possible, prevented. 



Ci)e ItaiD's I9elas.— Hitigatton aiOr itsi Otosts* 

N closing our series of papers on the administration of the 
law and its general severity, we have thought that an in- 
stance or two regarding the law's delay and its attendant 
costs in civil causes, would not be unacceptable ; and 
though we had originally intended to limit our series of papers 
to the closing years of last centuiy, we shall venture, in addition to 
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the preceding article, to transgress into 1801, in order to give place 
to a couple of cases amply illustrative of the procrastination pre- 
vailing so recently as seventy years ago, by way of contrast to a third 
case occurring in 1686, also given, when, it will be observed, the 
procedure in civil cases was occasionally more summary than even 
in our time. 

I. 

Thomas Toole against John Cochran, 1801. 

In the year 1801, Thomas Toole, merchant in Dublin, and his 
mandatory, sued John Cochran, junior, manufacturer in Paisley, for 
recovery of a debt of ^£"56. From the Record, it appears that Mr. 
Cochran had executed an order for goods to that amount, for which 
Mr. Toole granted his bill. It was alleged by the pursuer that on 
examination of the goods when delivered, he found that they did 
not correspond with those ordered in quality or value ; and he 
therefore offered to return the goods and claimed repayment of the 
sum for which he had granted his bill at a short date and paid. 
There was here no difficult question to solve, and a remit to a quali- 
fied person to examine and report on the kind, quality, and price 
of the goods, or proof thereof, would have at once secured a decision 
for or against the pursuer's claim. But the course taken was to 
raise legal difficulties, the discussion of which gave an opportunity 
for the masterly display of that species of ingenuity which the forms 
of Court allowed, and which was then much practised, for procras- 
tination and staving off a final decision, and this case gives a fair 
example of the method by which an agent, having such objects in 
view, could accomplish such purposes, and in effect defeat the ends 
of justice. The action was initiated by a summons oi 8 pages^ and 
was first called in court on 12th January, 1802, when Mr. John 
Peers, one of the most acute Paisley lawyers of his time, appeared 
for the defender, and lodged Answers of 10 pages, and the pursuer 
gave in Replies of 6 pages, when the cause went to avizandum, 
and the Sheriff allowed parties a proof. The defender lodged a 
Reclaiming Petition oi 12 pages against the Sheriff's judgment, which 
the pursuer Answered in 10 pages, and produced two Affidavits, 4 
pages. The defender Replied in 10 pages, when the Sheriff recalled 
his former interlocutor, and again allowed a proof, upon which the 
pursuer lodged An Incidental Petition of 2 pages. Proof was then 
led, and covered 10 pages, and An Incidental Petition was lodged 
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for pursuer of 4 pages^ and was followed soon afterwards by another 
Incidental Petition of 6 pages. The defender thereupon lodged an 
Incidental Petition oi 4pages,zxid made productions 10 pages. The 
Sheriff appointed defender's Incidental Petition to be answered, and 
Answers oi 4 pages were lodged, when the Sheriff refused the prayer 
of the Ificidental Petition, and appointed the defender to make certain 
productions ; but instead of doing so, he lodged an Incidental Petition 
of 2 pages. The pursuer also lodged an Incidental Petition of 2 
pages, and, as a haver, produced on oath 4 letters, 4 sheets. The 
pursuer then lodged another Incidental Petition of 8 pages, and the 
Sheriff pronounced an interlocutor. The pursuer again lodged an 
Incidental Petition, 4 pages, which was Answered in 8 pages by de- 
fender; and the Sheriff having pronounced another interlocutor, 
the pursuer reclaimed in a Petition oi 10 pages, which was Ans7vered 
in 8 pages by defender, and avizandum again made, when the Sheriff, 
in December, 1803, exactly two years after the date of the original 
summons, opened up the case and allowed further proof; and the 
pursuer having failed to make certain statements ordered by inter- 
locutor of I St December, circumduction was granted against him for 
so failing, and the defender was assoilized, but the pursuer Reclaimed 
in a Petition oi 6 pages on 21st January, 1803, which was appointed 
to be Answered. 

At this stage of the proceedings, the case was dropped, both 
parties being no doubt most heartily sick of the long-protracted and 
apparently endless and expensive litigation. To make this simply 
mercantile question plain to the Sherifif-Substitute, the agents contri- 
buted 160 pages of legal argument, but without bringing the case 
much, if any, nearer its close than when Mr. Peers, on 9th February, 
1802, lodged answers to the original summons. Thus, from Decem- 
ber, 1 80 1, till 2 1 St January, 1803, this not important case, involving 
no difficult legal question or matter of fact, and for the amount of a 
bill oijQ^6, was, by means then in the power of any litigant having 
money enough to command the services of an acute legal agent, 
kept alive for upwards of a year, during which the steps of pro- 
cedure were, almost innumerable, without leading to a final decision, 
or even a near prospect of such being given ; and the two merchants 
who thus fought this interminable legal combat, with the sole result 
of exhausting their patience and benefiting their respective agents, 
retired from the field, no doubt thoroughly disgusted, as well as 
deeply wounded in their pockets, and having had only the consola- 
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tion of purchasing, at very considerable loss, a lesson by which 
they would no doubt profit, if ever a similar occasion for dispute 
should rise to either of them. 

II. 

John Gourlay against David Wilson and 
Robert Thomson. 

This is another case, at the beginning of the century, raised at 
the instance of John Gourlay against David Wilson and Robert 
Thomson, — the sum pursued for being a debt of ^50. The case 
was initiated in the usual way by a summons, followed by Answers 
for Wilson and Thomson separately ; then by Replies for pursuer 
to Wilson's Answers and productions, and Replies for pursuer to 
Thomson's Answers ; then by Duplies for defender Thomson, and 
Duplies also for Wilson, followed in due time by Triplies for the 
pursuer, when at length the case went to avizandum; and the 
Sheriff, ** having considered the libel, answers, replies, duplies, and 
" triplies, allowed the pursuer to amend his libel, and the defender 
" to appear for examination." It might be supposed that the case 
had then got into train for the Sheriff ascertaining the facts and 
bringing it to a conclusion ; but, so far firom such a happy consum- 
mation, the litigation immediately took a new starting-point The 
defender Wilson lodged an " Incidental Petition," and Thomson, 
who had failed to appear for examination, lodged a ** Reclaiming 
Petition," and was reponed. Thus they had another start, and 
Wilson and Thomson were examined, and a proof allowed to both 
parties before answer. Before proof was led, another " Incidental 
Petition" was put in for pursuer; but proof was at length led, 
exactly one year after the raising of the action, and the case again 
found its way to the Sheriflf, who pronounced an interlocutor, by 
which Wilson was allowed further proof. Against this judgment the 
defenders lodged a "Reclaiming Petition," which was appointed to 
be answered, and the defender Wilson was allowed to lodge an " In- 
cidental Petition." 

By this time, the parties seemed to have had enough of contention, 
or rather they had carried it on until, by the bankruptcy of one of the 
defenders, the hope of realising either principal or expenses had 
been lost. In one of the pleadings, this fact crops up in the following 
" Statement " for pursuer, which, by the way, is an amusing specimen 
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of the form in wliich law papers were then written. The pursuer 
says, — •' The defender Thomson has complained of the difficulty 
" he has experienced in conducting his defence, and here the pur- 
" suer will fairly allow that the assertion is true; because it is no very 
" easy business to resist facts, which are stubborn things. But it is 
" the pursuer who has the best reason to complain, as the defender, 
" by his litigious and improper conduct, has kept the pursuer out of 
" his money until he has been pleased to stop payment, although 
" few or none of the creditors consider that he has been under the 
" necessity of doing so, but merely to make a job of the business." 
The defender Thomson having thus kept the case alive for twelve 
months, and until he had become bankrupt, and Wilson, as appears 
from the papers, not being worth powder and shot, the grand array 
of answers, replies, duplies, tripUes, " reclaiming petitions," " inci- 
dental petitions," and " statements " came to nought, — the only 
profiters being the agents, whose ingenuity had been so successfully 
exercised in staving off payment of a just debt until bankruptcy 
made pa)nnent impossible. 

We have thus seen how this process raised to recover a debt 
of ;^5o, was kept alive by summons, answers, replies, duplies, 
triplies, incidental petitions, reclaiming petitions, answers to each 
set of petitions, motions, continuations of diets, and other steps of 
procedure until, after the lapse of twelve months, the debtor became 
bankrupt, when the litigation ceased. This course of procedure for 
securing the " law's delay," was open to any litigant having the 
means to secure the assistance of an expert agent. But it was not 
in commercial cases only that this persistent and ruinous spirit of 
litigation could be followed. We have in our view, a case between 
two neighbouring lairds in a rural parish in the County, where the 
bone of contention was a road, a few poles in length, common to 
both and leading into a meadow of which they were joint owners. 
This was a turf road that had been kept in repair by one of the 
lairds from time immemorial, and who, therefore, alleged tliat his 
neighbour had only a servitude right to it. His neighbour thought 
otherwise, and, by way of asserting his right, proceeded to lay metal 
on the road. This brought the matter to a crisis ; and both parties 
were equally ready for a fight before the Sheriff to have their rights 
settled. The pecuniary interests of the parties were not here in- 
volved, and as to the real question on which the two purse-proud 
proprietors were at issue, a turf road, for all the purposes required, 
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was as good as the best macadamised road. But their birset were 
up, and in those days the small country lairds were generally re- 
garded as being rather remarkably fond of litigation. It may serve 
to give an idea of this, to state that several of the Paisley agents 
resorted to Glasgow to meet their country clients every Wednesday 
(the market-day), where in one or other of the numerous comfort- 
able taverns in the dark long closes off the Cross in Trongate, they 
were as regularly to be found as, on other days of the week, in their 
Paisley chambers. The ordinary court cases, too, of those days 
were out of all proportion in number and size to what they now are, 
and the processes, which now fill innumerable shelves in the Record- 
room, afford abundant evidence, not only of " the temper of the 
times," but of the rich harvest that must have been reaped by the 
agents fi-om this branch of their business. But, happily, this beggar- 
my-neighbour spirit is no longer found among proprietors or others 
either in town or country ; and under the control of wise legislation, 
carried into effect by local judges having the entire public con- 
fidence, the forms of procedure when litigation becomes necessary, 
as to some extent it always will, are such as effectually to prevent 
delay or unnecessary expense. We have shown that before this 
reform of Sheriff Court practice the pleadings were most unneces- 
sarily numerous ; and we may also add that their matter was equally 
ponderous and generally quite irrelevant to the question at issue, 
while their style was sometimes very amusing. We had made some 
quotations to illustrate this, but must content ourselves with doing 
little more than making reference to one of the papers, answers 
to a reclaiming petition in the Turf Road Case we have referred to, 
by which we have been much tickled. One of the agents was some- 
what remarkable, in drawing his court papers, for an affected elegance 
of style rather than argumentative force or profundity of legal know- 
ledge. The other, we may now name him, Mr. John Peers, who 
possibly may have been known to some of our older readers, was on 
the other hand distinguished as much for being a clever lawyer as 
for his sarcasm and wit. When called on to answer the reclaiming 
petition, Mr. Peers, by way of introduction says " The statements 
" on the merits submitted by the Petitioner to your lordship, so fax 
" as they can be understood by any ordinary capacity, seem aside 
" firom the question and irrelevant ; and as for their style, from want 
" of sufficient classical knowledge, perhaps, the Respondent has been 
" unable to determine whether it is Ionic, Doric, or mellifluous Attic." 
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The voluminous mass of writing which the process contained, and 
into which the Sheriff was bound to search for the facts and law of 
the case, must have made it difficult, if not almost impossible, for 
him to do so. The labour to the judge was thus great, and the 
parties, ignorant of the cause of delay, sometimes blamed him for 
keeping back his judgment What would be said by the hard 
worked county judges of our day if they were condemned to seek 
the legal and equitable foundation of their decisions from among 
such a mass of verbiage instead of the condensed statement of facts 
and pleas in law now so carefully freed from irrelevant and use- 
less matter which they have to consider ? As for the public, they, 
in the improved forms of process in the Ordinary Court, and in the 
Small Debt and Debts Recovery Courts, have every advantage that 
can be derived from saving of time and expense, when, imhappily, 
they find occasion to go, or are dragged, into court. No reform of 
our day has been more sweeping than that of our local court pro- 
ceedure, or was more needed and loudly called for. 

III. 
John Craig against Allan Stewart, 1686. 

While we have thus exposed the nature of a law-suit in the early 
part of the present century, and the evils thence arising, and are 
quite sensible of the great changes which law reform has since 
effected both in our Civil and Criminal Courts, we are by no means 
convinced that perfection has yet been attained either in form, cost, 
or delay of Sheriff Court proceedings. The wisdom of our ancestors 
is often quoted as affording an example which, even in this more 
enlightened age, we might with much benefit follow. Certainly in 
the forms of process, and expense and delay in the County Courts, 
our forefathers, two centuries ago, had greatly the advantage of us 
as regards all these, at least as exhibited in the early part of the 
present century, or even at the present day, much as we value the 
benefits we now enjoy from law reform. To show this, we propose 
to introduce our readers to two litigants in our County Court in 
1686, for a disputed sum of fifty merks, or thirty poimds Scots, — a 
siun equivalent in value at that time to thirty pounds Sterling in 
1875. These parties were John Craig, son lawful of umquhili 
Robert Craig of Rodinhead, pursuer, and Allan Stewart in Kilbum, 
defender. The claim of Craig was stated in the summons as fol- 
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lows : — "That where about the time of Whitsunday, 1681 years or 
" yrby, ye sd defer borrowed and received from Janet Robinson, 
" relict of the said umquhill Robert Craig, mother to ye pursr, fifty 
" merks Scots money, as being the complainants money, at the bor- 
" rowing whereof, the defender promised verbally, faithfuUie to pay 
" ye said sum to the Complainer, with ye ordinar annual rent thereof 
" yeirly, sae lang as he should happen to keep pursuers principal 
" sum in his hands, and siclyke divers tymes had acknowledged the 
" same to be due." With this clear statement to answer, the de- 
fender, being duly summoned on the 7th, appeared on the isth 
March, 1687, before Alexander Hume, Esq., Sheriff-Depute, by a 
Procurator, the initials of whose name (W. S.) only are given in the 
Record. This Record we copy verbatim at the end of our present 
notes, and from it our readers will learn that this process, instituted 
on the 7 th, was called on the 15 th March, when the defender denied 
that he owed the sum claimed, and of same date the Sheriff pro- 
nounced an interlocutor allowing a proof by oath of defender. On 
the 22nd, the defender deponed negative to "ye lybel," and of 
same date the Sheriff gave his judgment and assoilized him from 
the conclusions of the summons. 

Here, then, in the brief space of seven days, a process for thirty 
pounds Scots was begun, the Record made up, the party examined 
on oath, and final judgment pronounced. But it is not to this de- 
spatch alone that we would call attention. The whole written pro- 
ceedings, from the summons to the final judgment, are a specimen 
of the very essence of brevity, being written on the face of half a 
sheet of paper, and yet sufficiently formal to answer every purpose 
required. There is now much noise making, in and out of Parlia- 
ment, about the reform of the Sheriff Courts ; and might we not 
venture to hint that what was so intelligently and economically 
done, as regards time and costs, and consequent advantage to the 
litigants, in 1686, might now be adopted in our County Coiuts. 
At present, the Small Debt and Debts Recovery Courts held by the 
Sheriff, give facilities for a saving both of time and expense ; but 
except in the Small Debt Courts, there is still room for improve- 
ment, and we would respectfully recommend to our law reformers 
to profit by Sheriff Hume's example, and bring the proceedings in 
the ordinary Sheriff Court, and even in the Debts Recovery Court, 
into liarmony with the mode of dispensing justice enjoyed by our 
forefatiiers in times so remote as two centuries ago, when it might 
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have been supposed that such prompt and wise and cheap justice as 
Sheriff Hume afforded in his court, was inconsistent with the 
character of the troublesome time in which he Hved. But Sheriflf 
Hume was an energetic as well as an intelligent local judge, and 
both in the Civil Court in Renfrewshire and in the criminal prose- 
cutions which characterised his time, he took an active share. 

" COPY OF PROCEEDINGS. 

** Alexander, Earl of Eglinton, Lord Kilwinning 

and Montgomery, and Sheriff Princl of ye 

Sheriffdome of Renfrew, and Baillie Princl of 

ye Regalitie of Pasley, 
** To our Levitts, our Officers and Servants in ye 

sd County, as jointly & sevly constituted, 

Greiting, 

"Forasmeikle as it is humbly meant and complained to us and our Deputies 
be John Craig, sone lawful of umql Robert Craig of Rodinhead, upon & agt 
Allan Stewart in Kilbum, That where about the term of Whitsunday, 1681 
years, or yrby, ye sd defender borrowed and receaved from Janet Robieson, relict 
of ye said umql Robert Craig, Mother to ye Pursr, ffiftie Merks Scots money as 
being ye complainers own money, and for his behalf. At ye borrowing yrof, ye 
Defendar promised verballie faithfullie to pay ye said soume to ye Complainer 
with ye ordinar An rent yrof yierly, sua lang as he should happen to keep ye sd 
princl soume in his hands unpayd ; And sicklyke divers tjnnes since ye sd tyme 
he has acknowledged said soume to be due, and faithfully promised ym payment 
yrof ; Wherefore, he ought to be decerned to make payt of ye forsd ffiftie Merks 
money, wt the An rent yrof since ye sd terme of Whitsunday, 1681, yearly since, 
and in time coming during ye not payt of ye samin, Therefore to summon in com- 
mune forma." 

" IS March, 1687. Act: W. F. 
** W. S. to see until Wednesday. 

** Thereafter, W. S. for ye Defer denies ye Lybell, which the Sheriff admits 
to probatione. 

" The Defer condescends to prove juramento. 

** Alex: Hume, Sheriff Dept" 

" 17 March, 1687. 
'* Execution produced requiring Defer to compear this day. W. S. to produce 
Defer to depone on Tuesday next. " 

" 22 March, 1687. 
** Defer solemnly sworn and interrogate. Depones negative to ye Lybell. 
Deponer cannot wryte. In respect thereof ye Sheriff assoilzies. 

" Alexr: Hume, Shef: Dept" 
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From the date of the appointment of the Sheriflfs by the Crown 
in 1 748, there is a gradual increase of cases, both civil and crimi- 
nal, up till about thirty years ago, since which period, by the reform 
^d better regulation of the Sheriff Court forms of process and pro- 
cedure, a gradual diminution in their number has taken place. 
Previous to this much-required reform, there was a loud and univer- 
sal out-cry against the law's delay and enormous cost. The forms 
of process seemed, indeed, to have been provided and worked for 
any object rather than the securing of speedy and inexpensive justice 
to litigants, and cases could be kept alive for years, at a ruinous 
expense. Indeed, by the aid of an acute and ingenious agent, a 
determined litigant could defeat the ends of justice, unless his op- 
ponent had patience and means enough to make him persevere 
until all the efforts of legal ingenuity to defeat him were exhausted. 
• The cases we have referred to, if brought into the Sheriff Court at 
the present day, would be determined in as many weeks as it took 
years to bring them, not to a final decision, but to the abandonment 
of the proceedings in despair. The Record of the first case, which 
consisted of 160 pages, would now be condensed into half a dozen, 
and the costs reduced in an almost equal proportion. It is well 
that the present generation should know the great boon conferred 
by recent legislative regulation of the Courts of Law in Scotland ; 
and to enable it to do so, no better mode can be adoped than to 
show by the history of such cases, the nature of the obstacles en- 
countered, delay suffered, and cost incurred, to which litigants were 
formerly exposed when seeking for justice in a County Court. 



SECTION V. 

MISCELLANEOUS PAPERS. 




Jfeuittg of <tti)urcf) iLanJrg, 1581. 

N the sixteenth century, a large proportion of the lands 
in the immediate vicinity of the City of Glasgow be- 
longed to the Archbishopric of Glasgow. Part of these 
Church lands, towards the close of that century, in ac- 
cordance with the requirements of an Act of the Scottish Parliament 
regarding Church lands, were, by James, Archbishop of Glasgow, 
with the consent of the Dean and Chapter, feued to the tenants and 
occupiers thereof, and, among others, to the Laird of Nether-Pollok 
and to Andrew Paterson, younger, in West Schiell. 

The lands thus conveyed to the Archbishop's vassals or tenants, 
" in accordance with the Acts of the Princes of Scotland, for the 
" benefit of the kingdom and common weal, in order that, by their 
" care, industry, and labour as wise men, they might be manured 
" and improven, and made to yield better crops," now form a con- 
siderable part of a large and populous suburban district of Glasgow ; 
presenting in their every feature a wonderful contrast to what they 
did when they formed part of the extensive possessions of the 
Archbishopric of Glasgow, and contributed to its revenues ; and 
the feu-charter and charter of confirmation are good specimens of 
the feudal titles by which large tracts of land, then of comparatively 
little, but now of immense value, were disposed of by the Archbishop 
and Dean and Chapter of Glasgow. 

The lands conveyed to Andrew Paterson are described in a 
Feu Charter in his favour, dated 30th May, 1581, of the following 
tenor : — 

**To all who shall see or hear this Charter James by the mercy of God 
Archbishop of Glasgow wishes everlasting salvation in the Lord Since by the 
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sanction of both laws and the Acts of the most noble Princes of Scotland made 
for the benefit of the kingdom and common weall, U is provided and they have 
decreed that the lands and possessions as well of prelates and barons as of any others 
heretably possessing lands and of Church men should be lett and sett in fewfarm 
and heritage especially to the old tennants and possessors that by the care industry 
and labour of wise men they might be manured improven and made to yield better 
cropts Wherefore we, moved by the custom of our forefathers, have resolved to 
sett in fewfarm our lands imderwritten to the old tennant Know then that we 
having every way foreseen and weighed our own and the utility of our successors 
the Archbishops of Glasgow and for the augmentation of the rental of the same 
' and for simdry favours good offices and services many ways done and performed 
by our lovite Andrew Paterson younger in West Scheill and for the policy to 
be observed in the kingdom with the express consent and assent of our reverend 
brethren the Dean Canons and Chapter of our said Metropolitan Church of Glas- 
gow have given granted sett and in fewfarm and perpetual rental lett and by 
this our present charter to have confirmed And also by the tenor of thir presents 
give grant sett and in fewfarm and perpetual rental for me and my successors 
heretably lett and by this our present charter confirm to the foresaid Andrew 
Paterson younger All and haill the nineteen shilling land of West Schiell 
possessed by the said Andrew Paterson As also the twelve shilling and six- 
penny land in village of Meikle Govan in Teucherhill Quarter in like manner 
possessed by him and his tennants in all of old extent with their haill pertinents 
lying in the Barony and our Regality of Glasgow and within the parochin of 
Govan And which lands with their pertinents of old did pertain and do yet pertain 
to the said Andrew himself and his forefathers for the rent payd for the same 
All and haill the said nineteen shilling land of West Schiell and twelve shilling 
and sixpenny land in Meikle Govan in Tuchirhill Quarter all of old extent with 
their haill pertinents possessed and lying as aforesaid to be holden and possessed | 

by the said Andrew Paterson younger his heirs or assigneys of us and our suc- 
cessors the Archbishops of Glasgow in fewferm and heretage forever freely quietly 
fully intirely honourably well and in peace without any impediment revoca- 
tion contradiction or obstacle whatsomever through all their right marches and 
divisons as they be in length and breadth in houses biggings woods dales 
muirs marches ways roads waters pools milns meadows pastures fowling 
hunting fishing peats turf coals coalheughs coneys coneyborrows doves 
dovecoats orchyards gardens tofts crofts smithys brewhouses brier broom 
forests groves twigs sticks timber quarries of stone and lime with courts and 
their exits and amerciaments freeholds and womens fines with the common pastur- 
age with free ish and entry and with all and sundry other liberities commodities 
profits and their other just pertinents whatsomever as well not named as named 
beneath as above the ground far or near belonging to the said lands or could 
justly pertain to the same for the future The said Andrew Paterson his heirs and 
assigneys making payment yearly to us and our successors the Archbishops of 
Glasgow our chamberlains and factors for the said nineteen shilling land of West 
Shields of the summ of seventeen shillings and five pennie money of ferm money 
three firlots of bear and three firlots of oats two capons two poultrey and for 
the said twelve shilling and sixpenny land in Meikle Govan the sum of ten 
shillings fourpence halfpenny of ferm money as also two firlots and one peck of 
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bear two firlots one peck of oats one capon and a half, together with the mul- 
tures of all the said lands used and wont to our miln of Partik and with the 
salmond used to be payd for the said lands of Gk)van and sundry other services 
aragles and carriages formerly used and wont to be payd out of the foresaid 
lands As also the summ of twelve pence money in augmentation of our rental 
paying the sums of money foresaid at the terms of Easter and Martimass in 
winter by equal portions and other gifts of old used and wont at the above terms 
As also the heirs of the said Andrew shall double the foresaid summ of money 
of fewfarm the first year of the entry of any of them to the said lands with the 
pertinents as is the custom of few farm And also the said Andrew his heirs and 
assigneys shall pay yearly three suits of court at our three head courts of our 
Barony of Glasgow to be holden in the city of the same in name of yearly rent of 
fewfarm only for all other burden exactione question demand or secular 
service which could be exacted any manner of way or required by any out of 
the foresaid lands with their pertinents And we the said James Archbishop 
of Glasgow and our successors the Archbishops of the same for the time being 
shall warrant and acquit and forever defend all and haill the nineteen shilling land 
of West Schiell and the twelve shilling and sixpenny land in Meikle Govan in 
Teucherhill quarter with the usual fishing upon the River of Clyde possessed 
through all of old extent and lying as above to the foresaid Andrew Paterson youn- 
ger his heirs and assigneys as freely and quietly in all and through all form and 
effect as above specified against all deadly Moreover we strictly charge and firmly 
comnmiand you our beloved John Andirsoun factor or any of you conjunctly and 
severally our baiilies in that part specially constitute that seeing thir presents 
thereafter you give heretable state and sasine is also real actual and corporal 
possession of all and haill the foresaid nineteen shillmg land of West Schiells 
and twelve shilling and sixpenny land in Meikle Govan in Tuchirhill quarter 
possessed through all of old extent and lying as above written to the foresaid 
Andrew Paterson younger or his certain actomey bearer of thir presents accord- 
ing to the strength form and tenor of our above written charter you justly give 
and deliver and cause to be had without delay and this in no ways you leave 
undone to the doing of which we conmiit to you or any of you conjunctly and 
severally our baiilies in that part foresaid our full and irrevocable power by the 
tenor of thir presents In testimony of which thing to thir presents subscribed 
with our hand our round seal together with the seal for the causes of the said 
Chapter of Glasgow in want of the common seal of the same and the subscriptions 
manual of the said Dean and Chapter in token of their consent is appended 
to the premisses at Glasgow the thirtieth day of May and year of God one 
thousand five hundred and eighty one before these witnesses Fergus Kennedy of 

Robert Fullertoun John Boyd John Mathy our servants and diverse 

others. " 

This feu Charter was confiraied by Kling James, by royal Charter, 
under the Great Seal of Scotland, dated at " Halyrude" the 19th 
December, 1583, in the following terms : — 

"James by the grace of God To all honest men of his whole land both clergy 
and lay men greeting Know that we fully understand a certain charter of fewfarm 

K* 



274 JUDICIAL RECORDS OF RENFREWSHIRE. 



at our command seen read inspected and carefully examined whole entire not 
fased nor cancelled nor in any part suspected by alienation and disposition made 
by the late Reverend Father in Christ James Archbishop of Glasgow with con- 
sent and assent of the Dean and Chapter of the same to our lovite Andrew 
Paterson younger in West Scheill his heirs and assigneys of All and haill the 
nineteen shilling land of West Scheill possessed by the said Andrew And also 
of All and haill the twelve shilling and sixpenny land in village of Meikle Govan 
in Tuchirhill Quarter likewise possessed by the s3ld Andrew and his tennants all 
of old extent with their pertinents lying within the Barony and Regality of 
Glasgow to be holden of the said late Archbishop and his successors in fewfarm 
and heritage under this forme — [Here the feu charter we have transcribed is fully 
narrated.] — And which charter of fewfarm alienation and disposition therein con- 
tained in all their points and articles conditions manners and circumstances 
whatsomever in all and through all in form also and effect above specified we 
approve ratify and for us and our successors for ever Confirm the rights and 
services due and used to us and our predecessors out of the said lands and other 
pertinents before this our present confirmation being safe to us and our successors 
Moreover we will and grant and for us and our successors for ever decern and 
ordain that this our present confirmation shall be of as much worth strength force 
and effect to the said Andrew his heirs and assigneys as if the same had been 
given and granted to them under our Great Seal in a larger form before the sasine 
gotten by him of the foresaid lands with their pertinents notwithstanding of the 
sasine received for the same at another time with which we for us and our suc- 
cessors by thir presents forever dispensed and with all other Acts statutes 
ordinances proclamations or Inhibitions special or general in the contrary of 
letting of Church lands in feufarm all the penalties therein contained objections 
and defections whatsomever which can be objected against the foresaid charter 
and the validity of the same In testimony of which we have ordered our great seal 
to be put to this our present Charter of Confirmation before these witnesses our 
well beloved cousin and counsellor Colin Earl of Argyl Lord Campbell and Lorn 
our Chancellor and Justiciary General the Right Reverend and Worshipfiil 
Fathers in Christ Patrick Archbishop of St. Andrews Robert Commendator of 
our Monastery of Dunfermline our Secretary Walter Commendator of our 
Priory of Blantyre keeper of our Privy Seal our beloved firiends and coun- 
sellors Alexander Hay our Clerk Register Lodovic Bellerden of Auchnowle 
knight Lord Justice Clerk and Robert Director of our Chancery at Halyrude 
House the nineteenth day of December and year of God One thousand five 
hundred and eighty three and of our reign the seventeenth." 




Cfie iJ^eolf Courts of tije dtountR, 1687. 

N the olden time, before Heritable Jurisdictions were 
abolished in Scotland, three several Head Courts were 
held in the County of Renfrew — the Head Court of the 
County, the Head Court of the Sheriflfdom, and the 
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Head Court of the Regality of Paisley — the two first in Renfrew, 
the head burgh of the shire, and the last in Paisley. The first 
evidence we have in the Judicial Records of the County of these 
Head Courts is in the year 1687. The vassals of the Crown, the 
feudatories holding their estates in the County directly from the 
Crown, were called on by the Sheriflf-Principal of the County and 
Principal Bailie of the Regality of Paisley, to attend the Head 
Courts of the Shire, and of the Sheriflfdom, and of the Regality 
of Paisley. Preparatory to the holding of these Courts, the Sheriff 
made up a roll of the owners of land required to attend, and sum- 
moned them under certification of being unlawed in heavy penalties 
if they failed to appear. The following landowners appear in the 
Sheriflf's roll for 1687 :— The Duke of Lennox, The Earl of Glen- 
caim. The Earl of Dundonald, The Lord Sempill, The Lord Ross, 
The Lord Blantyre, Sir John Houstoune, Sir Arch. Stewart, 
Sir William Stewart, Sir Patrick Maxwell, Sir Hew PoUocke of yt 
Ilk, Sir John Maxwell, The Laird of Craigends, The Laird of 
Bishoptoun, The Laird of Barrochan, The Laird of Fullwood, The 
Laird of Dargavel, The Laird of Northbar, The Laird of Scots- 
toun. The Laird of Jordanhill and Castlehill, The Laird of Fingalton, 
The Laird of Pattertoun, James Hamilton, The Lord Cathcart, 
John Leckie, The Laird of Auchenaimes, Porterfield of that Ilk, 
and The Laird of Caldwell, Easter and Wester. In that year the 
number absent from the several Head Courts was thirty-three. 
Unlaws or fines amounting in the aggregate to ;^i65o Scots were 
imposed, and ordered to be levied by " poynding of ye lands," — 
a smart tax on the owners of the soil, taking the then value of money 
into account. 

The year 1687 was in many respects exceptional, and this may 
account for the laige number of absentees. Scotland was disturbed 
by the contentions of political and religious factions, and was on 
the very eve of that revolution which expelled the Stuarts and 
secured, through the succession of William and Mary to the throne, 
the rights and liberties of the people, civil and sacred. The land- 
owners had in this political crisis to shew loyalty to the Stuarts by 
adhering to their cause, or their patriotism by adopting revolu- 
tionary principles ; and it would have been rather hazardous for 
such of them as prudently weighed the signs of the times and cal- 
culated the effect of a change of Government, to take a prominent 
part at Head Courts or otherwise. It was more likely to secure 
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the continued possession of their estates that they maintained a 
cautious and wise abstinence from public business and patiently 
awaited the hour when, without fear or danger, they could announce 
and maintain their political and religious principles. 

The Sheriff's list of the landowners of the County and Re- 
gality of Paisley is an interesting historical document. It makes 
known to us the names of the noble and other families who in 
1687 held landed estates in the shire and regality ; and we are 
thus enabled to mark the changes which have been brought about 
by the lapse of nearly two centuries in the ownership of many of 
the large estates in the county. Not a few who were the most 
extensive proprietors in that year, do not now own an acre of 
land in the county, their estates having either merged into those 
of neighbouring proprietors or been otherwise disposed of, and 
are owned by names not then on the Sheriffs list. Thus the 
following owners of estates have passed away from the roll of land- 
owners in the county, viz., The Duke of Lennox, whose Baronies of 
Damley and Cruikston now belong to the Maxwells of Pollok, of 
whose extensive and valuable estates they form a part ; The Earl of 
Glencaim, whose estates are now owned by Colonel Buchanan of 
Drumpellier and the Trustees of the late Alexander Cunningham, 
Esq. of Craigends ; The Earl of Dundonald ; The Lord Sempill, 
the estates of that ancient family being now principally held by the 
Harvies of Castlesemple 3 Sir John Houston, whose title is extinct, 
but who is represented by The Laird of Johnstone ; Sir Patrick 
Maxwell of Newark, whose lands now form a portion of the valuable 
Blackball and Ardgowan estates ; The Laird of Bishoptoune, whose 
lands now belong to Lord Blantyre ; The Laird of Fullwood, the 
lands of Fullwood being now a valuable part of the Elderslie 
estate, belonging to the son and heir of the lamented Captain Speirs, 
late member for the county ; The Laird of Northbar, whose lands 
are now the property of the Trustees of the late John Henderson ; 
James Hamilton of Aikenhead, whose estate of Aikenhead is now 
held by John Gordon, Esq. of Aikenhead ; The Lord Cathcart, 
whose possessions in the county are now narrowed to the ancient 
Castle of Cathcart and some adjoining lands of small extent ; the 
Leckies of Newlands, whose lands are merged in Pollok estate ; 
and Porterfield of that Ilk, whose extensive property has passed into 
the Ardgowan family. 

In the Sheriff 's Head Court Roll of 1687 we find the name 
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omitted of the Earl of Eglinton, who then held the office of Heredi- 
tary Sheriff, and owned the Barony of Eaglesham, now belonging to 
Allan Gilmour, Esq. of Eaglesham ; and also the Barony of East- 
wood, now divided among a number of proprietors, among the 
principal of whom are Alexander Crum, Esq. of Thornliebank ; 
Joseph C. Wakefield, Esq. of Eastwood Park ; Captain James // 

Stewart of William Wood ; and the Heirs of Robert and John 
M*Haffie. Although denuded of the dominium utile of this ancient 
Eastwood Barony, the Eglinton Cimily still retain the superiority or 
dominium directum^ and draw a small feu-duty fi*om each proprietor. 
Of the Sheriff's "Head Court Roll of the Shire, 1687," we append 
hereto a copy, and also of the judgments of the Sheriffs against the 
absentees from the Head Courts in that year ; — 

** HEAD COURT ROLL OF THE SHYRE, 1687, 

The Duke of Lennox, for Cruikston, &c. 

The Earl of Glencaim, for Finlaystoun and Cunningham* 

The Earl of Dundonald | Lop. of Eastwood. 

The Lord SempiU. 

The Lord Ross. 

The Lord Blantyre, for Easter and Wester Henderstoun and Erskine, and Lop. 

of Erskine. 
Sir John Houstoune, Grovan and Risk. 
Sir Archibald Stewart | Greenock and Cartsdyke. 
Sir William Stewart, for Castlemilk P] 
Sir Patrick Maxwell, for Newark. 
Sir Hew Pollock of yt Ilk. 

Sir John Maxwell, for North Pollock and Eastwood. 
The Laird of Craigcnds | Johnstone | EUderslie. 
The Laird of Bishoptoune. 
The Laird of Barochan | Barscube. 
The Laird of Fulwood. 
The Laird of Dargavel. 
The Laird of Northbar. 

For the Lands of Scotstoune | Jordanhill, Castlehill, and King's inch. 
For the Lands of Fingalton. 
For the Lands of Patertoun. 
James Hamilton of Aikenhead. 
The Laird of Culhcad. 
John Leckie of Newlands. 
The Laird of Fingleton. 
Auchenaimes. 
Porterfield. 
Caldwell, Easter. 
Caldwell, Wester." 
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** Absents from tJu Held Courts of ye Shire of Renfrew^ ye ph Aprils 1687 ' — 
Dnimside. 
Pattertoun. 

Easter and Wester Henderstoun. 
Fingalston. 
Over Pollock. 
Elderslie. 
Johnstoun. 
Newark. 

Fingalston and Cuningham. 
Erskine. 
Houstoune. 
Jordanhill. 

The Sheriff unlaws ilk ane of ye absents in fyftie pounds. 

Ro: Hall, Sh: Dpt." 

"12 October, 1687. 
John Hamilton, for Bar. 
Craigends. 
Midle Walkinshaw. 
Dunlop for Grains. 

The Sheriff unlaws ilk ane of the absents in fyftie pounds. 

Ro: HAL^ Sh: Dpt." 

** Absents of ye Head Court of ye Sheriffdom of Renfrew, ye twelfth Aprylt^ 
1687. — Aiex, Hume, Judg. 
Dnimside. 
Eastwood. 
Pattertoun. 

Easter and Wester Henderston. 
Fingalton. 
Over Pollock. 
Sempill. 

Fullwood Semple. 
Fingalton, Cuninghame. 
Erskine. 
Scotstoun. 

The Sheriff unlaws ilk ane of ye absents in fyftie pounds Scots, and orders ye 

lands to be poynded. 

Alex: Hume, Sh: Dpt." 

" Absents from ye Head Court of ye RegaliHe of Paisley, ye 13 Apryll, 1687, 
Macdowall Montgomerie. 
Barr. 

Midle Walkinshaw. 
George Barr. 
For Grounds. 
Dunlop for Grounds. 

The Sheriff outlaws ilk ane of ye absents in fyftie pounds Scots. 

Alex: Hums, Sht Dpt." 
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5ri)e ©rigin of Sterling iWoneg. 

EW of our readers are probably familiar with the origin of 
Sterling money. Its name seems to have been first 
used when alloy came to be mixed with the gold and 
silver coinage to debase it. We have it stated in a curious 
and rare book, entitled " A Report containing an Essay for the 
Amendment of the Silver Coins in 1695," written by William 
Loundes, then an officer of the Mint, and pablished in that year by 
the King's printer, " that in the most ancient times, when money 
" was first coined within this island, it was made of pure gold 
" and silver, like the moneys current in some other nations, 
" which the author said he had seen, and wherein, as he found, there 
" was little or no alloy ; but that afterwards it being found convenient 
" in the fabrication of the moneys to have a certain quantity or pro- 
" portion of baser metal mixed with the pure gold and silver, the 
"word * Sterling' was introduced to denote the proportion or 
" degree of fineness which ought to be retained in the respective 
" coins composed of such mixture." When, and where, and 
under what Sovereign's authority this tampering with, and debasing 
of, the coinage, and using the word Sterling was first introduced, 
although presumably under one of the Edwards, has given oc- 
casion for controversy among antiquarians and numismaticians. 
The theory generally accepted is that adopted by Mr. Loundes, 
who was perhaps the best authority, firom his scientific and 
practical knowledge of the national coinage from the very 
earliest period of its history, and who wrote the report we have 
referred to, tracing down the various coinages and denominations 
of coins to his day. He says there are some authors that fancy 
this word " SterHng " took its name from the Castle of Stirling in 
Scotland, as if it were first applied to the moneys coined there. 
He then gives an account of the various supposed derivations 
of the word, — one being that it owed its origin to a star or 
astracism ; those adopting this view imagining that such a star 
was impressed on the early Sterling coins, while others sup- 
posed they found it in the name of an ancient indenture or 
bond which was taken by the Jews, the ancient usurers, for the 
security of their debts, and which was called the Jews' star ; while 
others, again, have thought they had found it in the name of a 



^ 



28o JUDICIAL RECORDS OF RENFREWSHIRE. 



people called Easterlings, the first workers of this coinage in 
England. This last theory was accepted, Mr. Loundes remarks, 
by the author of a very old treatise concerning money entered at 
large in the Libro Rubeo in the Upper Exchequer, in the time of 
Edward the Third. Mr. Loundes gets rid of this last view of the 
matter, however, by stating that he did not believe the word " Ster- 
ling " (denoting the degree of fineness or goodness, as aforesaid) 
was known in the time of the Conqueror, because there is no men- 
tion thereof in Libra yuditiario^ or the Dooms-Day Book, which 
valueth every manor (as it was worth in the time of the Confessor 
and Conqueror respectively) in money ad numerum, or adpensam, or 
ad pondas, but not in Sterling money; and yet the denomination of 
Sterling was soon after introduced, because the statute of the twenty- 
fifth of Edward the Third refers to ancient Sterling, and so do the old 
indentures of the Mint, and the ancient entries concerning money. 
The conclusion arrived at by Mr. Loundes was that Easterling, in 
a restrained sense, signified nothing but a silver penny, which at 
first was about three times as heavy as a penny was in 1695, ^^d 
was once called " a Lundress," because it was coined at Lon- 
don, and not in the country Mints, and that the words " Sterling " 
and " Standard " are sytwnymous terms. 

Having thus disposed of the supposed derivation of " Sterling " 
from a star impressed on the more ancient coins, or from the 
Jews' bond or Easterlings, Mr. Loundes seems to give the weight 
of his testimony to the more popular and generally accepted 
belief, that when the coinage was first debased by an admixture 
of alloy, a new name was given to these coins, because the first 
of them were coined in Stirling Castle, during the residence of 
the Sovereign there ; and thus the word " Sterling " came to be 
used to denote this coin, as " Lundress " had previously been 
employed to point to where the silver pennies were first called 
Easterlings, who had been brought into the country as coiners, and 
were the first workers at the Mint in England. Thus we have 
authority for claiming a Scotch origin for the word "Sterling." 
But while Sterling money came to be of the British currency, 
the Scots continued to use their national standard, and all com- 
mercial transactions were, up to about the beginning of last century, 
made in Scots money. 

In our notes on rents, prices, and wages, fi*om 1696 to 1726, our 
readers will find given the values both in Sterling and Scots 
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money; and it may be interesting to them to leam what is the 
derivation of the word " Sterling " with which they are familiar, 
and which now designates our only standard, — we having in Scot- 
land entirely given up the use of our old national standard of value. 
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jS| MONG the County Records there are a few Royal pro- 
clamations, and, amongst others, some regarding the 




issue of coinages of gold and silver. It is matter for 
regret that the whole of the proclamations sent from Par- 
liament to the Sheriffs of the County, since they were first appointed 
by the Crown in 1748, have not been preserved, seeing how im- 
portant they would have been as a series of historical documents. 
Our attention was drawn by these proclamations to the subject of 
the issue and the standard of the gold and silver coins ; and in the 
previous article we referred to the origin of the word " sterling," 
the denomination of the existing standards. In this article, we 
have taken the gold and silver standards and names of coins as our 
text, and we trust that the information we are enabled to give re- 
garding them will interest our readers. 

The " Report, containing an Essay for the amendment of the 
Silver Coins," by Mr. William Lowndes, an officer of the Mint, 
published in 1695, ^^^ ^o which we have referred in the preceding 
paper, contains some curious information regarding the standards 
of gold and silver coin, and names of coins, fabricated in the Mint 
from the time of Edward III. down to 1695. '^^^ sources of Mr. 
Lowndes's information were those important historical documents, 
the indentures made between the various Governments and the 
Masters of the Mint during that long period. These indentures 
were extant in 1695, and had been seen by Mr. Lowndes, who says 
that one of them is mentioned in the Red-Book in the reign of 
Edward I., who sent for workmen from beyond the seas to inform 
him of the manner of making and forging or febricating of money. 

In the reign of Edward III., the standard for gold coins was the 
old, or sterling, of twenty-three carats three grains and a half fine 
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gold, and half a grain alloy. The standard for silver coins was the 
old sterling, of eleven ounces two pennyweights fine silver, and eigh- 
teen pennyweights alloy. 

The indentures or contracts with the masters and workers in the 
Mint, from Edward III. down to Henry VII., all imported that 
these standards for the gold and silver coins had been maintained ; 
but firom the following table it will be seen that they were afterwards 
interfered with, and the coinage debased, especially in the reigns of 
Henry VIII. and Edward VI., for the profit of the Crown. "This," 
Mr. Lowndes remarks, "was enterprised by princes who could stretch 
" their prerogative very far upon the people, and was done in times 
" when this Nation had very little commerce, inland or foreign, to be 
" injured or prejudiced thereby." Edward VI. seems to have found 
out that this tampering with the standards was a mistake ; and the 
correction of the practice was begun in his reign ; and after him by 
Philip and Mary ; and finally Elizabeth, in the tliird year of her 
reign, erected a separate Mint in the Tower, to convert the base or 
depreciated coins into sterling ; and being thus restored to the old 
sterling, the standard of gold and silver was used from this time to 
1696, with some unimportant deviations. 

The following table shows the standards for gold and silver coins 
from the time of Edward III. down to William and Mary, in 1696 : — 
GOLD STANDARD. 
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Henry VIII. made a serious alteration of the standards in the 
thirty-sixth year of his reign, having realised fifty shillings from every 
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twelve ounces of gold coined, which, Mr. Lowndes remarks, " was a 
wretched debasement" 

SILVER STANDARD. 
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Edward VI., 4 o 
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Mary, 1 1 o 

PhUip and Mary, II 2 

Elizabeth, 1 1 2 

William and Mary, 1 1 2 

From the above table, it will be seen that the old sterling standard 
for silver coins of 1 1 ounces 2 pennyweights fine silver and 18 penny- 
weights alloy, was reduced in the reign of Henry VIIL to 4 ounces 
fine silver and 8 ounces alloy ; and that Edward VI. still further 
lowered the standard to 3 ounces fine silver and 9 ounces alloy. 
The old sterling standard was, however, in the reign of Edward 
brought back to its original value of 11 ounces 2 pennyweights fine 
silver and 18 pennyweights alloy. 

Before proceeding to give the names of the coins " forged or 
fabricated" in the Mint, we may premise that, in the time of 
Edward L, there was imported into England the following foreign 
coins, — a coin having a mitre impressed on it, another a lion, a 
number of copper coins resembling the English coins, coins imi- 
tating those of Edward, and plated coins. These were among the 
most remarkable of the felse coins at and previous to the reign of 
the first Edward. The crime of clipping the coins was also then in 
fashion ; but done out of England and imported, — the merchants, 
for the purpose of avoiding detection, concealing the parcels of 
them in their bales of cloth. To such an extent was this evil car- 
ried, that it was found necessary to cry down, by Royal proclama- 
tion, all money that was not of England, Ireland, or Scotland, and 
requiring all others to be brought to the officers of the Royal Mint, 
who had offices in various towns in England, to buy in the silver of 
the bad money " que les Pollards & crockards & les autres mauvaise 
monies contrefeits seront abatues." 

Preceding the reign of Queen Elizabeth there was much base money 
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coined by public authority, and by proclamation. Her Majesty, 
in the third year of her reign, required her treasurer to take it all in 
by number and tale, to be melted down in the Mint, and to be 
repaid when recoined in sterling moneys. Two Mints were at this 
time in the Tower of London, — one of them being exclusively used 
to convert the base money into sterling ; and the Queen, in a public 
edict, told her people that she liad conquered the monster which 
had so devoured them, — ^meaning the debasing of the standards, 
which had been altered and tampered with by admixtures of alloy 
from the time of Edward I. 

From the various indentures referred to by Mr. Lowndes, we find 
that the following gold and silver coins were fabricated at the Mint, 
from the reign of Edward I. to William and Mary : — 

In tJie reign of Henry VIII, — Sovereigns, half-sovereigns, nails, 
angels, angelets, quarter-angels, George nobles, half-angels, crowns 
of the double-rose, half-crowns, groats, half-groats, sterlings, half- 
pence, farthings. 

Edward VI — The same as Henry VIII., and crowns, shillings, 
sixpences, three-pence pieces, and pence. 

Elizabeth, — Sovereigns, half-sovereigns, crowns, half-crowns, angels, 
crowns, shillings. 

y antes I, — Rose rialls, spur rialls, angels, unites, double-crowns, 
British crowns. 

Charles I — Rialls, angels, unites, crowns. 

Charles II — Rialls, angels, unites, crowns, guineas, half-guineas, 
ten-shilling pieces, twenty-shilling pieces, forty-shilling pieces, and 
five-pound pieces. 



parigf) of IBagleBtam.— Cije JttotttgomerieB of 

HE Parish of Eaglesham — its name signifying "Hamlet of 
the Church" — is situated in the higher and south-east 
part of the county. Its form is compact, measuring 
six miles in length and five in breadth, and it adjoins 

the parishes of Mearns, Carmunnock, and Loudon and Fenwick. 

Robertson, in his continuation of Crawford's "History of Ren- 
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frewshire," states it as containing, in 1818, "about 15,459 Eng- 
" lish acres, divided as follows —arable or tillage and cultivated 
" grass land, 6100; natural pasture and meadow, 3961 ; moss and 
" muir, 5332 ; and plantation 66 acres." Lying on a subsoil of 
basalt or whinstone, the land is productive, and the pastures superior 
and nourishing ; the chief dependence of the husbandman being, 
however, on the dairy, the parish liaving a good name for the ex- 
cellence of its butter and cheese. 

The surface of the Parish of Eaglesham consists in great part of 
a dark, muirish soil ; and its general aspect, especially in the hilly 
parts, which rise to a height of upwards of a thousand feet above 
the level of the sea, is not very inviting. The climate, notwithstand- 
ing the prevalence of cold winds in winter and spring, is, however, 
salubrious, and is especially so in the village of Eaglesham. This 
fine village is pleasantly situated in the lower part of the Parish, 
about a mile to the north-west of the old Castle of Polnoon, on a 
tributary rivulet of the White Cart. The village existing prior to 
1769, was commenced to be rebuilt on a regular plan in that year. 
It now consists of two rows of substantially built and slated houses, 
separated by an intervening space of considerable breadth with the 
rivulet flowing down the midst, firom which the ground, used for 
bleaching and other purposes, gently slopes up to the houses. Each 
house with its garden is held by its owners under leases for 999 
years at an almost nominal rate of tack-duty ; and the cotton mill, a 
prominent object in the village, is also held under long lease. 

Crawford takes no notice of the cultivation of the county, but 
defines its state of fertility by saying " that the lower part abounds 
in com, and the higher in choice pasture." Up to his day, little, if 
any, improvement was even attempted. Semple, who published 
a continuation of Crawford's History in 1782, notices that consider- 
able alterations had been taking place in the state of cultivation 
since 1710, and that improved implements of husbandry were 
being used, and new species of crops introduced along with better 
modes of management. Robertson, in 18 18, says that the improve- 
ments begun in 1782 "had become remarkable, and the improve- 
ments that Semple saw might then be said to be completed." Had 
he lived to the present day he would probably have said that in 
1 8 18 agricultural improvement had seriously begun in the county, 
and that notwithstanding the extraordinary strides made since that 
period in the way of improvement by drEiamgi^w modea of culti- 




286 JUDICIAL RECORDS OF RENFREWSHIRE. 



vation, artificial manures, and aid of new agricultural implements, 
it has not yet attained to that perfect state of which it is capable, 
and to which it will sooner or later attain. 

The annual valued rental of the parish of Eaglesham at various 
periods between 1674 and 1873, is alike indicative of the in- 
crease in the value of land within that time, and the change in 
the value of money. This rental, at four different periods, 1674, 
1795, 1812, and 1873, as we find recorded in public documents, has 
been as follows : — 

X674. 1795. x8ia. 1873 

£2S6 IS. 8d. ;£sooo- ;£75oo- £^3y739' 

Few purely agricultural parishes in the county show a greater pro- 
gressive increase. 

The extensive and valuable estate of Eaglesham was purchased 
firom the Earl of Eglinton in 1844 by Allan Gilmour and James 
Gilmour, Esquires, merchants in Glasgow, both deceased, and is 
now in the possession of Allan Gilmour, Esquire of Eaglesham. To 
the estate has been added Borland and the Muirhouses, and with 
the exception of Millhall, the whole parish (if the village and Cotton 
Mill and Polnoon Dam, held under long leases by their lessees, are 
excepted) is now in the hands of Mr. Gilmour, who has built a 
family mansion and resides on the estate. The tenants and others 
in the parish have therefore all the advantages which can be derived 
from having an intelligent and enterprising landlord resident 
constantly among them. 

The rents of Eaglesham Estate in 1687 and 1734 will be found, 
detailed, in our notice of Farm Rents, pages 319-21. 

THE MONTGOMERIES OF EAGLESHAM. 

One of the oldest Renfi-ewshire families was the Montgomeries 
of Eaglesham. Of the Montgomeries, Ci-awford, in his History of 
Renfrewshire, traces the origin back to anno 1066, when Roger de 
Montgomery, Viscompte de Hiesmes, commanded the van of the 
Normans at the Battle of Hastings ; and, in 11 60, Robert de 
Muntgumbri was a witness to the charter of the foundation of the 
Monastery of Paisley. The principal family of the name was that 
of the Montgomeries of Eaglesham, and they are so designated in 
the Register of Paisley in the reign of Robert II., anno 1388. 
Sir John Montgomery of Eaglesham, about 1360, obtained, by 
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marriage with the heiress of Sir Hugh Eglinton of that ilk, the 
Baronies of Eglinton and Ardrossan. 

The territory of Eaglesham was granted by David the First to 
Walter, son of Allan, the first Stewart, who made over to Robert de 
Montgomery, who accompanied Walter to Scotland, the Manor of 
Eaglesham, which formed the first possession, and for more than 
two centuries the chief estate, of the family of Montgomery. 

In 137 1, on the accession of Robert the Stewart to the throne, 
the proprietor of Eaglesham, who had previously held of the 
Stewarts, became tenant in capite. Early in the fifteenth century 
Alexander de Montgomery, the seventh laird of Eaglesham firom 
Robert, married Elizabeth, daughter and sole heiress of Sir Hugh 
de Eglintone, and thereby obtained the Baronies of Eglintone and 
Ardrossan. This lady was the niece of Robert II., her fether. Sir 
Hugh, having married the sister of Robert II. From this marriage 
sprang the present possessors of the estates of Eglinton and 
Ardrossan. Their grandson. Sir Alexander Montgomery, was 
raised to the title of Lord Montgomerie in 1488, and Hugh, the 
third of this rank, acquu-ed in 1507 the style of the Earl of 
Eglinton. 

One fact in the history of the Montgomeries is well worthy of 
notice. There is on the estate the vestiges of an old castle 
variously called " Pennoon" or " Polnoon" Castle. In 1388 Sir 
John Montgomery, a man of note in the 14th century, being at the 
Battle of Otterbum, took prisoner with his own hand Harry, Lord 
Percy, named Hotspur, who, after killing James, Earl of Douglas, 
and mortally wounding the Earl of Moray, still pressed on boldly 
among the Scots, his foes, and fell into the hands of Sir John, who 
exacted from him as his ransom the building of the castle of 
Pennoon. The House of Eglinton has not in more recent times 
been remarkable for producing men of great eminence; but 
Archibald William, 13th Earl, the father of the present Earl, was an 
exception, — his public and private character, and latterly his wise, 
impartial, and popular government and munificent hospitality as 
Lord-Lieutenant of Ireland, his distinguished ability as a states- 
man, his liberality as a landlord, and his fiunk manner to aU 
classes, having gained for him almost universal and well-deserved 
respect and esteem. It may also be mentioned that the family has 
been remarkable for the beauty of its women, traceable to Susannah 
the beautiful Countess, wife of the 9th Earl, and daughter of Sir 
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Archibald Kennedy of Culzean. " The Eglinton Air " thus became 
a common phrase, not a few of Lady Susannah's descendants being 
famous for their mien. 

The Earls of Eglinton were from 1636 to 1748 Hereditary 
Sheriffs-Principal of the County, and Principal Bailies of the 
Regalitie of Paisley. These offices were acquired in 1636 by 
Alexander, Earl of Eglinton, from Hugh, Lord Semple, the office of 
Hereditary Sheriff having previously been held by the Semples from 
the period of the erection of the Barony of Renfrew into the Shire 
by King Robert III.; and they held also the Bailliary of Paisley 
from 1545, when they acquired this office from John Hamilton, 
Abbot of Paisley. Both offices were in 1 748 abolished by the Act 
of George II., abolishing Heritable Jurisdictions in Scotland, and 
the Earl of Eglinton was compensated for their loss by a grant of 

The family also held large possessions in Renfrewshire, and 
among others the Barony of Eastwood from a very early period 
down to 181 2, when that Barony was sold to James Anderson, 
writer to the Signet, by whom it has since been divided and dis- 
posed of among numerous proprietors. 




of ^oUok. 

N the ''General View of the Agriculture of Renfrew- 
shire,'' published in 181 2 by that distinguished statist 
and agriculturist, John Wilson of Hurlet, factor on the 
estate of the Earl of Glasgow, we read the following de- 
scription of the county : — " It consists of three important divisions 
" — I St, the hilly or more elevated districts ; 2nd, the gently rising 
" or middle district ; and 3rd, the Laighlands." 

Of the second district, to which we are now to refer, he writes : — 
" In no part of Britain, perhaps, has nature formed a more beautiful 
" surface of ground. Little hills gently swelling in endless variety, 
" interspersed with various-coloured copse, often watered at the 
" bottom by winding rivulets, in different and changing forms meet 
" every turning of the eye, and few inland views surpass in richness 
" and variety those which present themselves from the top of every 
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" one of these gentle eminences which are so beautifully scattered 
" around. In a small compass there is a wonderful diversity of land, 
" and, as another writer says, the hills do not rise in ridges, but are 
" altogether separate and distinct from each other, and present those 
" alternate rises and fells which constitute so material a part of pic- 
" turesque beauty." 

In this highly-fevoured district of the county — equally, if not 
more, remarkable for the beauty of its landscapes than any other 
part of it — is situated the Parish of Eastwood or Pollok. Anciently 
called Pollok, the Parish came to be known as Eastwood in the 
fourteenth century, from the neighbouring Manor of that name. The 
Parish Church was removed from its ancient site to another, near 
the north-east part of the Barony of Eastwood ; and in the public 
records we find the Parish and Church called Eastwood. Latterly, 
however, they have resumed the old and proper names of Pollok 
Parish and Church. The Baronies of Eastwood and Pollok, and 
the Royalty of Damley, constitute this Parish, its whole surface 
having long been held between the families of Montgomery and 
Maxwell. 

The parish of Eastwood, or Pollok, lies to the north-east of the 
parish of Meams, the general features of both being very similar, 
each having the same undulating surface and gently sloping hills and 
pleasant valleys. The Cart, having its source in Eaglesham, flows 
through the Pollok estate from Langside to Crookstone, and is there 
a considerable river. The soil is richer than that of Meams, and 
Ea3twood is more generally wooded. This feature of the latter 
parish may possibly have given it its name of Eastwood. An idea 
of the magnificence of its ancient trees may be known from the 
trunk of an oak found embedded in the river at Pollok, measuring 
twenty feet in circumference ; and to raise which to its place on the 
rising ground immediately adjoining Pollok mansion, where it now 
stands, required the united strength of several hundreds of the 
inhabitants of Pollokshaws, who lent their willing aid to place this 
. interesting specimen of the forest of Eastwood where it could be 
preserved. Within the trunk of this tree a number of persons can 
be conveniently seated. 

Robertson states the extent of the Parish at 4336 Scots, or 5459 
English acres, and describes the soil as chiefly an adhesive thin till, 
more indebted for its produce to the arts of cultivation than to 
natural fertility. It may be considered, he saj^, as nearly all arable 
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and under the plough, and little adapted for pasture. Wilson says 
of the district of which Eastwood or Pollok Parish is part, the soil is 
a thin earth, sometimes on a gravelly but generally on what is 
called a till bottom, the till being a mixture of stones and heavy 
clay, hard and retentive of moisture, with many flat holms of a 
loamy, mellow nature, and of great fertility. 

The population of the parish, according to the census of 187 1, 
was 13,097 ; and the following tabulated statement shows how it has 
gradually increased in the present century : — 

1801, 3,375 

1818, 3,500 

1831, 6,954 

1841, 7,975 

1851, 9,243 

1861, 11,302 

1871, 13,097 

In this enumeration is included the population of PoUokshaws, 
Thomliebank, and Shawlands, — that of PoUokshaws having risen 
from 3084 in 181 1, to 8921 in 1871. 

The increase in the valued rent of heritages in the parish is even 
more remarkable than that of the population. In 1675, the valued 
rent was ^3366 13s. 4d. Scots, or ;£^28i Sterling. It is now 
^52,563. The following paper shows its upward progress : — 

1675, ;f28i o o Sterling. 

1795, 3,100 00 — 

i8io, S,ooo 00 — 

1845, 22,466 00 — 

1850, 24,466 00 — 

i860, 38,178 00 — 

1870, 39,729 00 — 

1874, 52,563 00 — 

The annual value of the various classes of heritages has been as 
follows : — 

Pollok- Thorn- Shaw- Railwavs 

Landward. shaws. liebank. lands. & Canau. 

1845, ;fio,29a ;f8i04. ;f3562. £$09- NU. 

1850, 12,418. 8109. 3460. 471. £2Soo, 

i860, 21,895. 10,331. 3554- 2406. 7070. 

1870, 16,929. 15,220. 5326. 3153. 6902. 

1874, 16,510. 19*240. 5897. 4808. 6107. 

In the valuation of the landward part of the parish is included 
the rent or lordship of quarries, of which they form no inconsider- 



MISCELLANEOUS PAPERS. 29 1 



able part. Within the last sixty years, the freestone quarries of 
Gifhock were opened ; and they and the neighbouring quarries of 
Braidbar, in 1873, yielded an annual lordship of ;^566i, and for 
the year 1874, ^£4646, These quarries have supplied, during the 
last forty years, a very large proportion of the white freestone used 
in erecting the numerous buildings which now ornament the city of 
Glasgow and suburbs ; and even previous to that period they con- 
tributed no inconsiderable part of the freestone used for this purpose. 
The following tables show the gradual increase of the annual rent 
or lordship paid by the tacksman on these extensive quarries : — 

1826, ;f2CX> 

1846, 844 

1850, 1063 

1870, 4472 

1873, 5661 

1874, 4646 

THE MAXWELLS OF POLLOK. 

The Maxwells of Pollok are of nearly equal antiquity, and have been 
as notable in the County as theMontgomeries of Eaglesham for at least 
six centuries; and since the Montgomeries sold Eaglesham — their last 
remaining possession in the Coimtv — in 1844, the Maxwells remain 
the oldest proprietors in Renfrewshire. As we have already said, 
this distinguished family is of Saxon origin, tracing back to Maccus, 
son of Undwin, in or about 1070. In 11 90, Sir John de Macuswell 
succeeded his father in the Macuswell estates in Roxburghshire ; 
and in 1270 we find Sir John Maxwell, Knight, first of Pollok, 
great-grandson of Maccus, son of Undwin, firom whom, in unbroken 
succession, the estate of Pollok has descended to the present pro- 
prietor. Sir William Stirling Maxwell, Baronet, of Pollok and Keir, 
his immediate ancestors being his grandfather. Sir John, to whom 
succeeded his imcle. Sir John, who died in 1865, when the estates 
fell to Sir William Stirling Maxwell. Fraser, who compiled the 
" Memoirs of the Maxwells of Pollok," printed in 1863, says most 
justly that " few families in Scotland can claim for their present 
seats a continued possession of such antiquity." They occupy a 
conspicuous place in Scottish history, and successive heads of the 
family have been distinguished as statesmen, as senators of the 
High Courts of Justice, and in the battlefield ; while for their sturdy 
independence, religious consistency, and resistance to the tyrannical 
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edicts of the Stuarts, they, in the seventeenth century, were, for their 
adherence to their religious principles, exposed to great persecution 
and imprisonment, and heavy pecuniary penalties. Near our own 
time. Sir John Maxwell, the grandfather of the present proprietor, 
was, as a resident proprietor on his estates, and his liberality to 
his tenantry and dependents, his love of field sports, and his gener- 
ous hospitality, universally regarded as a noble specimen of a Scotch 
country squire. He was of very decided Liberal politics, and repre- 
sented the town of Paisley in the first Parliament after the passing 
of the Reform Bill in 1832. His son, the late Sir John, was member 
for the counties of Lanark and Renfi*ew in several Parliaments, took 
an active interest in County business, was a kind and generous land- 
lord, and was unbounded in his private benevolence. As the prin- 
cipal heritor in Eastwood, he, at his sole cost, built the present 
Parish Church and the Parochial School, and built and endowed 
several other schools, thus ever showing his most anxious solicitude 
for the spiritual, moral, and educational improvement of all around 
him. Few in any station have in then: lives earned so much of 
public respect and gratitude, or have died so universally regretted. 

The Maxwells of Pollok are allied by marriage to many of the 
noble and other ancient families in Scotland. They have always 
been a Renfi-ewshire family, and have intertwined by marriage with 
most of the noble and old families of their native County. In 1839, 
the late Sir John Maxwell (then Mr. Maxwell, and residing at Hill- 
head,) married the Lady Matilda Bruce, second daughter of Thomas, 
Earl of Elgin and Kincardine. She died at Pollok, on 31st August, 
1857, without leaving issue. The tombstone over Lady Maxwell's 
grave in the family vault in Eastwood churchyard, in lines from an 
elegant and affectionate pen, beautifully and truly records the virtues 
and eminent piety of this distinguished lady. 

Near the burying place of the Maxwells stands a monument 
erected about twenty years ago over the grave of the Rev. Robert 
Wodrow, the Church historian, who was minister of the Parish 
firom 1703 to 1735. 

The late Sir John was, on 15th August, 1859, honoured by a 
visit, at Pollok, from His Royal Highness the Prince of Wales, on . 
which occasion the Prince for the first time entered the ancient 
Barony of Renfrew, the cradle of his Stuart ancestors, and firom 
which he derives one of his titles. 

On the fair domain of Pollok, the earliest castle of Pollok was. 
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says Fraser, probably built by Sir John Maxwell when he became 
proprietor of Pollok in the thirteenth century. On a rock formerly 
washed by the river Cart still stands a rude wall, which, according 
to tradition, was part of the Castle of Pollok. The second castle 
was built on an eminence about 300 yards to the north of the first, 
and about the same distance to the north-east of the present man- 
sion. Its walls have long since been levelled to the ground, but its 
foundations can still be traced. The present mansion was begun 
to be built in 1745, and was finished in 1752. 

Soon after the year 1568, when the family had already the first 
and second castles referred to, the then Laird of Pollok began to 
build a third habitation, nearly two miles eastwards of the others. 
This is the Castle of Haggs, recently restored to its original condi- 
tion by the late Sir John Maxwell, and latterly inhabited by his 
factor, Mr. William Colledge, deceased. The erection of the Castle 
was completed in 1585, and the following inscription is still to 
be seen above the principal entrance : — 

1585 
NID0MIN9 

JEDES . STRVXE 

RIT . FRUSTRA . STRUVIS 

SR JHON MAXWELL . OF . POLLOK . KNY 

GHT . AND . D . MARGARET . CONYNGHN 

HIS . WYF . BIGGIT . THIS . HOWS. 

This ancient edifice is said to be one of the very finest and most 
perfect specimens of its kind of the i6th century in Scotland. It 
was long of being completed, and there is some curious correspon- 
dence published in the memoirs of the family regarding the difficul- 
ties encountered in finishing it. In later times it became the 
residence of the dowager ladies of Pollok ; but it fell into ruin, and 
after remaining so for many years, was restored by the late Sir John. 

The historical and highly interesting Castle of Crookston (the 
ruins of which still remain, and have been carefully preserved from 
further dilapidation by the late Sir John) stands in the Barony of 
Damley. From a very early time, it formed the principal messu- 
' age of the Regality of Damley. This Barony or Regality was 
acquired by Sir John, foiuth Baron of Pollok, from the Duke of 
Montrose, in 1757, and from that time has formed part of the family 
estate of Pollok. Near this castle stood the famous yew tree of 
which there are many traditions, mostly, it may reasonably be said, 
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fabulous, — such as the romantic story regarding the courtship, 
underneath its widespread branches, of Mary and Damley, and the 
Queen's visit to the castle after the fatal battle of Langside. The 
tree, being much decayed, was cut down in 1820, and a beautiful 
model of the castle made from it is now in Pollok House. 

When Prince Leopold, the late King of the Belgians, was pre- 
sented with the freedom of the City of Glasgow, the diploma was 
enclosed in an ornamental box made from this celebrated yew. But 
a most important portion of the tree preserved is a block about a 
foot square, having the name 

ROBT. BURNS . AP 4 . 1 777 

cut therein by the poef s own hand, when he, in that year, visited 
the castle. This is certainly one of the most interesting relics of 
Scotia's bard, and is preserved with great care, and is highly appre- 
ciated at Pollok. 

It is greatly to the honour of the femily of Pollok that for six 
centuries, and through such a long succession of owners, the lands 
of Pollok have been preserved, and in some parts even extended, 
although their disposal has never been guarded against by the re- 
strictions of any deed of entail. 

Detailed tables of rental of Pollok estate in 1 754, and the gradual 
increase in value till our own time, will be found in the paper on 
Farm Rents, pages 323-4-5. 




iPariBi) of NeilBton.— Cfte faurest of ataUrtoelL 

HIS parish is described by Robertson in his continuation 
of " Crawford's History of Renfrewshire," as being situ- 
ated in the immediate vicinity of Meams, and otherwise 
bounded by part of Ayrshire on the south, Lochwinnoch 
on the west, and Paisley and Eastwood on the north and north- 
east, being seven miles in length from S.E. to N.W., and in breadth 
nearly half as much at an average, and its superficial extent in all 
about 1 2,000 English acres. It comes under what Wilson, in his 
general view of the agriculture of the County of Renfrew, calls the 
more elevated portion of the County, exhibiting a varied surface and 
great diversity of soil, generally a light free earth in a dry bottom of 
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ground or whinstone or rotten rock, but, as in this and other hilly 
districts, often very barren and producing ling or heath, while many 
parts are covered with moss. 

The parish has greatly increased in population within the present 
century. In 1791 the number of inhabitants was 2330; while 
in 1 87 1, according to last census, it was 11,136. The progressive 
addition has been as follows : — 

1791. 180Z. z8zx. 1818. Z84Z. x86x. Z87Z. 

2330. 3796. 3796. 6000. 8046. 12,233. 11,136. 

In an equally remarkable degree has the annual rent or value of 
this parish made upward progress. In 1675 ^^^ valuation was;^456, 
and in 1874 ;^37,7i9. The following table shows this increase at 
various periods : — 

X675. X79S. z8ia x8zs. X872. X874. 

;£4S6. ;£42io. ;^6ooo. ;£i3,iS9- ;^36,69o. £zi>1^9' 

The land is much sub-divided and is owned by numerous heritors, 
the principal being Mure of Caldwell, Speirs of Elderslie, Earl of 
Glasgow, Pollok of Hartfield, Graham-Bames-Graham of Fereneze, 
Dimlop of Arthurlie, and Heys of South Arthurlie. 

Robertson made out the following arrangement of the land in 
1818:— 

1. Arable or in cultivation, 10, 5cx> acres. 

2. Natural pasture and meadow, 200 „ 

3. Moors, mosses, waters, roads, sites of houses, &c., 800 ,, 

4. Woods and Plantations, 1,000 „ 



12,500 acres. 
The same author sa)rs that perhaps no country parish in Scotland 
so much abounds in thriving and populous villages, owing to the 
then (181 8) recent introduction of manufacturing establishments. 
He found a drawback to this evidence of prosperity in the fact 
" that it had a strong tendency to foster a contamination of principle 
among the crowds of thoughtless people employed." Had Robert- 
son written at a later period, when the prejudice against the gather- 
ing togetlier of male and female workers into large factories had 
been got rid of, he would have found to be groundless this reflection 
on the intelligent and industrious population of the villages in Neil- 
ston Parish. The population has greatly increased since 1818, 
keeping pace with the progress of manufacturing establishments, 
without the dreaded " contamination of principle." He seems to 
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have formed a higher estimate of the social and moral character of 
the population in the rural parts of the parish. Of the farmers and 
their dependents he says, " in truth a more virtuous, sober, indus- 
trious set of men is nowhere to be found," a character which this 
class still continue to hold, in addition to their other good quali- 
ties of agricultural intelligence, and of keeping pace in the man- 
agement and improvement of their farms with the tenantry in the 
other parts of the same district of the County. 

THE MURES OF CALDWELL. 

The most ancient resident family in the Parish of Neilston is 
that of the Mures of Caldwell. In the papers collected in the 
femily archives, the surname is written at different periods as More, 
Moir, Muir, Moore, and, as at present. Mure — the etymology sup- 
posed to be Gaelic, signifying Great. Crawford, whose antiquarian 
erudition enabled him to trace out with almost unexampled success 
the descent of many of the ancient Renfrewshire families, claims for 
this family a descent from the family of Abercom in West Lothian, 
who obtained, he says, the Lands of Caldwell by marriage with an 
heiress of the same surname. Semple, in confirmation of this, 
states in his edition of Crawford that Mr. William Caldwell, Lord 
High Chancellor of the Kingdom in 1349, seems to have been a 
branch of an ancient family of the same name in Renfrewshire, 
where they had been long seated ; and an heir female of the family 
was married to Gilchrist More, a son of Reginald More, Lord of 
Abercom, Lord High Chamberlain of Scotland. " He was the 
" original ancestor of the ancient family of the Mores of Caldwell, 
" who have ever since flourished in the county, and still continue 
" there with lustre." Crawford refers to the Chartulary of Paisley 
in proof of this origin of the family, and h6 avers that " they were 
" honoured with divers matches from sundry noble houses — as those 
" of Eglinton, Semple, Valleyfield, Rowallan, Knox of Ranfurley, 
" and many others." 

William Mure of Caldwell, in the reign of the second Charles, 
married Barbara, daughter of Sir William Cunningham of Cimning- 
ham-head, who, having no male ksue, his only daughter and heiress 
married John Fairley of that Ilk, who thus came into the estates, 
and assumed the name and arms of the Mures. Fairley died with- 
out issue, and the estate of Caldwell passed to William Mure of 
Glanderstone, his wife's cousin-german. He dying without issue, 
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the estate of Glanderstone came to James Muir of Rhoddens, in 
Ireland, his brother-german, who was succeeded by William Mure 
of Duncamock, advocate, his eldest son, who acquired by succes- 
sion to his uncle, William Mure, the estate of Caldwell, and repre- 
sented the County of Renfrew in four Parliaments, and in 1760 was 
appointed a Baron of the Exchequer. He built in 1754 the 
mansion-house of Caldwell and greatly improved the estate. In 
1776 William Mure died, and was succeeded by his son William, 
who again was succeeded by Colonel William Mure, father of the 
present owner of the family estates, who represented Renfrewshire 
in Parliament, and was a greatly distinguished classic scholar. 
Colonel Mure — ^who now represents this ancient and honourable 
family — ^was elected member for Renfrewshire in February, 1874. 

The estate of Caldwell consists of 5486 acres, situated for the 
most part in the Parish of Neilston, but partly also in the Parishes 
of Beith and Dunlop. The assessable rent, or annual value, in 
Renfrewshire has been as follows : — 

1856. 1864. 1874. 

^^4062 ss. ^^4153 IS. I id. ;^4490- 

These rents indicate not only the progressive rise in the annual 
value of the land, but also the improvements made upon the estate 
by the present proprietor, and that they are keeping pace with 
other and more highly-favoured parts of the county. A copy of the 
Tenants' Rents on Caldwell Estate, crop and year 1707, will be 
found in detail at page 322. 



Efie (Sod)tans( of (Socfiran antr Buntronaltr antr 
tfteir UasfitalB, 1670. 

HE Cochrans were a family of great antiquity in Ren- 
frewshire. For upwards of five hundred years they held 
the Barony of Cochran, and derived herefrom their 
surname. Crawford traces their genealogy back to 
1262, in the reign of Alexander IIL In 1389, William de Cochran 
obtamed from Robert II. a charter of the Barony of Cochran, on 
his own resignation, and for the next two centuries the estates 
descended in the family through regular succession. In 1647, Sir 
William Cochran of Coudoun acquired the estates on the death of 
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his brother, who died without male issue. Sir William Cochran 
was advanced to the dignity of a Lord of Parliament by Charles I., 
by the title of Lord Cochran of Coudoun and Dundonald, and was 
further promoted to the degree and dignity of an Earl by Charles 
IL, in 1669, by the title of Earl of Dundonald; he married 
Susannah, daughter of the Duke of Hamilton. On his death, at his 
own house at Paisley, in 1686, his estates and honours descended 
to his grandson and heir male, John, son of William Lord Cochran, 
his eldest son. Earl John died in 1690, leaving two sons, William 
and John, successively Earls of Dundonald. William died in 1 705, 
and John was in possession of the title and estates in 17 10, when 
Crawford wrote his " History of Renfrewshire." In Robertson's 
continuation of Crawford's history, we find that the title of this 
ancient race had in 1758 descended to Thomas Cochran of Cul- 
ross, grandson of Sir John Cochran of Ochiltree, son of William, 
first Earl of Dundonald. This Thomas of Culross, Earl of Dun- 
donald, died in 1778, leaving a numerous family, several of whom 
attained to high rank and distinction in the service of their country. 
Robertson says of his sons : — The Honourable Sir Alexander 
Forrester Cochran, K.C.B., was bred to the sea, and was one of the 
bravest and most active among the many successful commanders in 
the royal navy, and this at a time when the British flag had never 
before so proudly waved in triumph over the seas. Archibald, 
another son, quitted the navy after a short term of service, and ap- 
plied his great talents to scientific pursuits, and made several 
chemical discoveries which have proved of eminent practical use. 
But the fame of these two brothers was eclipsed by that of their 
brother, Thomas Lord Cochran, bom in 1775, who, entering the 
navy after serving some time in the io6th Regiment, made for him- 
self, by his great bravery and bold, daring, and successftil exploits, 
an imperishable name in history. In the estimation of some, 
his lordship's politics cast a shade over his otherwise eminent 
public character. Of his intrepid bravery, however, there never has 
been question, and recently his name has been relieved of any 
stigma supposed to attach to it fi-om his political actions. 

This noble family, by its matrimonial connections, ramified into 
many of the highest and most ancient and noble families in Eng- 
land, Scotland, and Ireland, — such as those of Hamilton, Suther- 
land, Cassils, Montrose, Eglinton, Dundee, Derby, Kilsyth, and 
Ormond. 
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In the year 1665, William, first Earl of Dundonald, added to his 
patrimonial estate of Cochran the Lordship of Paisley, by purchase 
from the Earl of Angus, for the sum of ^^ 160,000 Scots; but 
Robertson, in his continuation of "Crawford," says, in 181 o, that 
this very ancient family had then no territory in Scotland attached 
to the title but the old Castle of Dundonald, and about fifteen 
acres around it, in the parish of Dundonald in Ayrshire. 

On the last day of December, in the year 1670, William, Earl of 
Dundonald, in virtue of his right to the Lordship and Barony of 
Paisley, and other lands within the Sheriffdom of Renfrew, held a 
head court, to which his vassals were duly summoned, " to give 
" sute in person for the lands holdine be ym under ye sd noble Earle 
" in his Lordship and Baronie of Paisley, and other Lands within 
" the sheriffdom aforesaid." The court was presided over by 
James Dunlop of Househill and Gavin Cochran, his Lordship's 
Baillies, both of whom were related to the family of Dundonald. 
Of the vassals so summoned — according to an attestation by Thomas 
Steinson, Baron officer, — ^James Stewart of Torrens, and Thomas 
Crawford of Cartsburne, failed to appear, and were held to be con- 
tumaciously absent, and were each unlawed and fined in the sum of 
fifty pounds Scots for their contumacie and absence, to be paid to 
the said noble Earle, or his procurator-fiscal of the said court for the 
samin, and " thereupon the said noble Earle and James Cochran, 
" Procurator-fiscal, asked and required instruments of HewSnodgrass, 
" Notar Publick." 

The following is a copy of the proceedings against Stewart and 
Crawford. 

** The head court of the Lop and Baronie of Pasley 
and uther lands within the Sheriffedome of 
Renfrew, pertaining to the right noble Earle 
William, Elarle of Dundonald, in propertie 
holdine of the sd noble Earle in Tenandrie be 
the vassals yrof, holdine be the sd noble Earle 
at his place of Pasley be the sd noble Earle 
himself and be James Dunloppe of Househil 
and Gavin Cochran, his Lop baillies, on the 
Last day of December, sixteen hundred and 
sevintie yeares, the sutes ealled and the court 
confirmed. 

"The whilk day James Stewart of Torrens and Thomas Crawford of Carts- 
burne, two of the sd Noble Earle his vassals, of the lands of Nether weithlands 
lyand within the parochine of Kilbarchen and Sheriffdome of Renfi-ew, being 
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lawlie warned be Thomas Steinsone, officer, who attested his citation, as use is, 
at the head court this day and place in the hour of cause. And ther to give sute 
or presence for the lands forsds in the said head court, as one of the sd three 
head courtes wherin they are yearlie oblidged be their infefhnents To compear 
for the lands forsds, And being oftimes to the effect forsd called lawfull time of 
day abidden. And not compearing, they are be the sd noble Earle and his sd 
baillies holden as contumacious and absent, And therefore they and ilk one of 
them are decerned, unlawed, and amerciat in one unlaw of ffiftie pundes Scots 
money for their contumacie and absence from the sd head court, to be paid to 
the sd Noble Earle or his prore fiscall of the sd heid court for the samyne ; And 
the sds baillies Decerns and ordaines precepts and extracts to be directe and 
execute against ym for the saymne, whereupon the sd noble Earle and James 
Cochran, prore fiscall, asked and required actes and instruments of me, Notar 
Publick, undersigning clerk of the sd court, Extracte be me, Heugh Snodgras, 
clerk of the sd courte, under my signe and subscriptione. 

** Hew Snodgrass, Clk: and N. P." 




Si)e DAaxbells; of IBreliilanli. 

HE Maxwells of Brediland have for several centuries 
held a good position among the aristocratic families of 
Renfrewshire. The contiguity of their estates of Bredi- 
land, Meikleriggs, and Merksworth, to the Burgh of 
Paisley, brought the family into close connection with its inhab- 
itants; and the family took an interest in its public affairs, en- 
gaged in its trade, and intermarried with several of its leading 
families. From the archives of the county we are enabled to 
glean some interesting information regarding the Maxwells. There 
are deposited in the Record-Room three documents — the first 
an inventory of the titles of the family estates from 1585 to 
1696; the second an inventory of the furniture and plenishing of 
the mansion-house of Brediland in 1696; and the third an inven- 
tory of debts due by bonds, bills, and other securities, to umquhill 
John Maxwell of Brediland at his decease in 1696; and we copy 
the first two of these documents into this number of our notes. 
Our readers will learn from the first the nature of the titles under 
which the Maxwells held their patrimonial property, and at the same 
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time be able thereby to trace down through father and son the 
Lairds of Brediland from 1585 to 1696. The second will introduce 
them into the interior of the family mansion-house at Brediland, 
and make them acquainted with the style in which such a house 
was in the olden time furnished — the inventory being very minute 
in its details — thus giving a good opportunity for contrasting the 
articles of furniture and plenishing which such a family as the 
Maxwells then found to be sufficient for their use and comfort, with 
the upholstery, painting, house-decoration, and infinite variety of 
articles, ornamental and useful, or otherwise, of a dwelling-house, 
now deemed necessary for these objects, even — as in some in- 
stances — ^where the occupant has little pretension either to superior 
social position or wealth. The inventory is especially curious, as 
showing how little of luxury or extravagance was to be found in a 
family mansion in 1696, and what progress has been made under 
modem ideas in a contrary direction — sufficient, we take it, to 
justify the remark we have heard made by a respected friend, who 
tenaciously clung to old-feshioned ideas of what was necessary for 
comfort and use in his mansion — that it made him nervous even to 
think of using the splendid things which in kindness to him his 
family had introduced into it. The third inventory lets us know 
the wealth of the head of the Brediland family in 1696, who held 
bills, bonds, and other securities from neighbouring lairds and 
the traders in Paisley, in number and value sufficient to show that 
he was a kind of banker or money-lender to them, and had an 
amount of wealth in marked contrast with the more recent fortunes 
of the family, which led to the patrimonial estates, so long held 
by their ancestors, passing into the hands of a stranger. It is 
matter of regret that there is no continuation of the inventory of 
titles from 1686 down to 1867 among the Judicial Records of the 
County, to enable us to trace the ownership of Brediland, Meikle- 
riggs, and Merksworth, from " umquhiU James Maxwell of Meikle- 
riggs " down to the last heir of entail, and through him to the pre- 
sent laird, Mr. Patric Comyn Macgregor. 

Many of our readers will recollect the Laird of Brediland, Mr. 
William Maxwell, who, having succeeded his father at the close of 
the last century, died at Merksworth, in 1837. He was one of a 
few remaining links in our County that connected not only the past 
with the present century, but whose appearance, manners, and old- 
fashioned dress, made us familiar with some of the characteristics of 
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bygone generations. Mr. Maxwell was a quiet, unassuming man, 
taking little interest in public affairs ; unless, being of an old Whig 
family, when roused into activity as a County freeholder, to give 
support to the leaders of the party, — the Maxwells of PoUok, 
Stewarts of Ardgowan, and Speirs of Elderslie, — in their unceasing 
struggles to secure the representation of the County in Parliament 
for the Whig or Liberal interest. For many years, the Laird was 
regular in his attendance in the Paisley Coffee-Room, where his portly 
presence, hair-powder, amplitude of vest, knee-breeches, and large 
silver shoe-buckles, marked him out as a good specimen of the 
County gentlemen of the olden time. He was succeeded by his 
son. Captain James Maxwell, in 1837. The Captain served during 
the Peninsular War in the Stirlingshire Militia, where he was known 
to be a strict disciplinarian and a good drill. When the piping 
times of peace came in 181 5, and the Captain's services in a military 
capacity were no longer required by his country, he returned to the 
family mansion at Merksworth, where he resided in family with his 
father, and married an amiable and highly-accomplished lady, who 
produced a volume of poetry then highly appreciated, and which 
gave her a good claim to rank with the poets and pen-folk of Saint 
Mirren. The Captain devoted his time to the discharge of such 
public duties as devolved on him as a County Magistrate, and was 
ever ready to make up the required quorum at the Justice of Peace 
Court. He died in 1848; and the estates fell to his cousin, William 
Maxwell, next heir of entail, and were by him transferred to Mr. 
Macgregor. 

In the passing away from among the aristocracy of Renfrewshire 
of so old and respected a family as the Maxwells of Brediland, it is 
satisfactory that the patrimonial estates have fallen into the hands 
of a native of the County, who, by his intelligence, integrity, enter- 
prise, and success in business, has raised himself to his present posi- 
tion ; and we may therefore believe that all the duties of a public 
nature attaching to the estates, will be ably and energetically dis- 
charged. We will have greatly misunderstood the feelings and taste 
of the present laird of Brediland, if he desires to ignore the history 
of the ancient family who preceded him ; and we will be glad if, 
when he is presiding at his hospitable board, over his " wine and 
walnuts " and referring to it, we have supplied him with some facts 
illustrative of that history with which he may not have previously 
been familiar.. 
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The following are copies of the two inventories we have referred 

to:— 

** Inventar of the wryts and evidents of the haill 
lands pertaining and belonging to umquhill 
John Maxwell of Meikleriggs, as follows : — 

** Imprimis, yr is found in his Charter chest anc Charter of Confirmatione, 
granted by the King (James VI. ) in favors of ane Arthure Maxwell of Brydie- 
land, in anno 1580. 

*' Item, yr is an Instrument of Sasine of ye sd lands in favors of ye sd Arthure, 
of ye date the 28th October, 1585. 

" It : yr is ane second Charter of ye said lands granted in favours of" ye sd 
Ajthure by the Abbot of Paisley, in anno 1585. 

** It : yr is ane Charter granted by ye Commendator of Paisley of ye sd lands 
in favours of Hew Maxwell, son to ye sd Arthure, in anno 1589. 

** Item, yr is ane Instrument of Sasine following yrupon of ye sd lands in 
favours of ye sd Hew. 

"Item, yr is ane Precept of the Chancellary for infefting of Gavin Maxwell 
as air to ye sd umquhill Hew Maxwell, dated ye 24 of Oct., 1640. 

" Item, jnr is the said Gavine, his Retour, of ye sd lands of Brydiesland, as to his 
sd umquhill father, dated 15 of December, 1640. 

** It : yr is ye sd Gavine, his infeftment of ye sd lands, as air to his sd father, 
dated ye 19 Januarie, 1641." 

In the year 1644, the Laird of Brediland, Hew Maxwell, acquired 
the lands of Brediland, and the following titles applicable to these 
lands appear in the inventory : — 

" Item, yr is ane Charter of Confirmatione granted by William, Lord Cochran, 
with consent of Mr. William Cochrane, of ye lands of Meikleriggs in favour of 
Hew Maxwell of Brydieland, in anno 1664. 

** Item, yr is ane feu contract of a two merkland of ye sd fourty shilling lands 
of Meikleriggs granted by ye sd Lord and Mr. to ye said Hew, of ye date ye 
sixteen and twentie-fifth daysof Janii, 1644 years. 

** It : yr is ane second feu contract of anc merkland of ye said lands, granted 
be ye sd Lord and Mr. to ye sd Hew, in anno 1653. 

** Item, yr is ye sd Hew his infeftment of ye sd two merkland of ye sd merk- 
land, extending in haill to a forty shilling land of ye said Meikleriggs, dated ye 
4th day of March, 1664 years. 

** Item, yr is ye sd Hew his Charter of Confirmation imder ye Great Seal of 
ye sd lands of Brydieland and Meikleriggs, containing ye lands of Merksworth^ 
dated ye 19th day of March, 1686 years. 

*' It : yr is ye sd umquhill John Maxwell, his contract of marriage with Marion 
Alexander, his spouse, qurby the sd Hew, his father, dispones ye said lands of 
Meikleriggs and Brydieland, reserving to ye said Hew his life-rent right of ye 
sd lands of Brydieland, dated nth day of June, 1678 years. 

" It : yr is ye Charter of Confirmatione of ye sd lands, granted by the Tutors 
and Curators of the Earl of Dundonald, dated ye seventeenth and thirty-one days 
of December, 1691." 
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** Inventor of the moveable goods and gear within 
ye dwelling house of ye sd defimct John 
Maxwell, the tyme of his decease. 
** Imprimis, in ye banner-room, behind ye beds, two chests bieff and hogs 
head, with two carcasses of bieff yrin ; Item, in ye loft above, ascending from 
sd room, four chests, qrof two little and two meikle ; Itm, ane long settle, and 
of twill as much as make two sacks ; Item, twelve pairs of sheets, qrof three 
small and nyne coarse ; Items, ten pairs of blankets, six codwairs, six feather 
beds, four feather bolsters and feather beds, forbye tyking and cloth of two 
feather beds, three coverings and ane matt, sue hair coverings, sixteen sacks, 
four stones of cleansed lint, three lint wheels, three chests in ye chamber 
qrof ane mickel and two little, five chairs, two tables, and goeing clock with 
ane case yrto, eight pewder plates, two chambers, two pynt stoups, two 
water stoups, and fowling firelock, ane pair of pistolls, ane chinmey, ane 
omick, two pairs of tongs, ane dozen and half spoons, sue single elns of 
rougs or yrby, ane cloathe in ye loom consisting of fifteen elns, three table 
cloaths, two towells, elevine servitors of linning, ane chaff-bed, four pairs of 
new shoes and ane piece of leather, seventeen loose dails in ye loft, two 
spades, two grapes and shovell, and ane morter-stone and ane mell yrto, 
three cars, ane ledder, the graith pertaining to ane plough, four iron har- 
rows, ane peat stack, with certain peats in ye house, consisting in haill of 
ane hundredth peats, ane speite, two meikle tubs, two little tubs, ane cart 
but not wheels yrto, four horse, ten kyne young and old, qrof nine mickel 
and ane calf, threttie sheep, twenty flaicks, yrof seventeen dark flaiks and 
four rung flaiks, the amount of twenty- two aikers of com, ye increase of two 
aikers bear, and ye increase of two aikers of grass land all standing in ye 
bam and bam yeards, two paire of curtains with fanns belonging yrto, with 
ane sword, ane hundred elns of muslin, fourty-nine pounds Scots of laying 
money found in ye defuncts press whilk as yet remains yrin." 




EFORE the abolition of slavery, by the Act of 1833, 
not a few of the aristocracy of the County of Ren- 
frew held valuable estates in the West Indian colonies, 
and derived therefrom no inconsiderable part of their 
annual income ; but the change from slave to free labour in the culti- 
vation of sugar and coffee plantations has caused some of these 
colonial estates to pass into other hands. We have seen a sworn 
inventory and valuation of the slaves, cattle, and other chattels and 
effects^ on one of these estates in 1750. If we may judge from the 
number of slaves and cattle on this estate, which was situated on 
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the island of Saint Christopher, it must have been of considerable 
extent, and very valuable, although it will strike our readers that 
the large income generally supposed to have been derived from such 
a sugar plantation was greatly out of proportion to the small 
amount of capital invested in the stock of slaves, cattle, utensils, and 
other personal property necessary to work it. This inventory lets 
us into the knowledge of the slight distinction, if indeed there was 
any, recognised by the owner between his slaves and cattle ; for, on 
glancing at the list and value of each, which we now publish, the 
names of the slaves, and those of the cattle, and their individual 
value, are remarkably alike, and they are put into the inventory 
pretty much as if they were all in one category, and both viewed 
as mere chattels. Among the slave children are some mulattoes, 
the offspring, no doubt, of the white owners or managers of the 
estate ; but no additional or different value is put upon them from 
that of the pure negro. Eight only of the slaves on this estate 
are put down as of no value, being probably old and worn out. 



LIST OF SLAVES. 



Luce, drawer, £(10 o o 

Quao, do., 50 o o 

Vernon, cooper, 50 o o 

Cambridge, do., 50 o o 

Edinburgh, do., 80 o o 

Tim, distiller, 70 o o 

Gordon, do., 40 o o 

Quacow, do., 18 o o 

Jeffrey, do., 25 o o 

Sharper, carpenter, 25 o o 

Foe, carpenter, 30 o o 

Davy, blacksmith,.,.. 35 o o 

Great, Johno, 050 

Jackow, boyler, 70 o o 

Primus, do., 40 o o 

Hero, field negro, 30 o o 

Arran, 35 o o 

Gilbert, watchman, 40 o o 

Simon, the field, 28 o o 

Long Cuffee, 10 o o 

Mano Will, 30 o o 

Congo Tom, 35 o o 

Polydore, 40 o o 

Cobenna, 30 o o 

Creole Cuffee, 45 o o 

Cudgo, 35 o o 

Codendo, 3s o o 

Hector, 18 o o 

Mercury, 30 o o 

Robin, attends the sick,.... 10 o o 

Qwashy, the field, 20 o o 

Jammie, boyler, 50 o o 



Colhoim, boyler, £^0 

Sharlo, boatswain of the 

"Mill," 35 

Bristol, superannuated i 

Wakefield, mason, 30 

Harry, the field, 32 

FonfaTom, 18 

Pero, 30 

Oxford, 45 

Richmond, 30 

Somersett, 2? 

Horace, 18 

Cuero, 30 

AppoUo, 25 

Paul, 40 

Pando, 25 

Tack, 30 

Roger, 30 

Josie, 25 

Candash, 30 

Toby, 20 

Dublin, 30 

Johno, 37 

Ebo Caesar, 33 

Sanda, 30 

Isle of Wight, 35 

England, 2 

Swift, 35 

Scotland, 30 

Plymouth, 35 

Congo Will, 30 

Ketto, 30 



o o 



3o6 
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Glasgow, £2f> o o 

London, 30 o o 

Monday, 30 o o 

Sam, 32 o o 

Petter, 18 o o 

Prince, 20 o o 

Rilla, £2^ o o 

Gritta, 22 o o 

Choco, 24 o o 

Sylviae, 15 o o 

Belinda, 12 o o 

Dianna, 12 o o 

Rose, 12 o o 

M*Corster Dinah, 20 o o 

Creole Dinah, 25 o o 

Cinda, 30 o o 

Leah, : 32 o o 

Perme, 12 o o 

Yanaikey, 18 o o 

Jenny M *Night, 25 o o 

Creole Jenny, cook, 15 o o 

Fibba, house negroe, 30 o o 

Shue, house negroe, 40 o o 

Martilla, 20 o o 

Madge, 40 o o 

Flora, 12 o o 

Abah, 12 o o 

Hanah, 500 

Nelly, 20 o o 

Mary, 35 o o 

Sally, 30 o o 

Hallilah, 30 o o 

Vanocha, 10 o o 

JennyEdgar, 18 o o 

Wangie, 500 

Creole Molly, 35 o o 

Pamelle, 30 o o 

Priscilla, 30 o o 

Cuba, 500 

Violet, 500 

Helen, 25 o o 

Minerva 25 o o 

Smith, £y> o o 

Jackow, 30 o o 

Cudgo, 2$ o o 

Luce, 30 o o 

Philip, 30 o o 

Caesar, 30 o o 

Dukie, 25 o o 

Sharlo, 20 o o 

"William, 25 o o 

Jammie, 20 o o 

Kello, 14 o o 

Johney, 12 o o 



Creole Caesar, footboy, .... .;f 40 
Creole Cobenna, cripple... 00 

Dryden, 32 

Addison, 35 

Quacow, 35 

Billie, 30 



Negro Women, 



Dido, £y> 

Juno, 30 

Mentha, 18 

Hesther, 25 

Mary Ann, 25 

Maitland, 30 

Kettly, 30 

Callo, 30 

Francis, 15 

Fanny, 22 

Lucinda, 20 

Venus, 32 

Bella, 25 

Nanny, runaway, 12 

Lucretia, 25 

Pandora, 25 

Marole, 10 

Jaba, 12 

Sarah, 3 

Present, 3 

Ratchel, face eat away with 

acancer, o 

Peggy, 4 

Phillis, 10 

Baby, 4 

Bett Ebo 10 

Nevis Bess, 5 

Killa, o 

Catherine, o 

Caikie, o 

Banaba, 5 

Frankey, o 

Gullogo, 10 

Frank, 5 

Ogey, 3 

Andrew, o 



Young Negroes, 



Andrew, ;fio 

Sebina, 30 

Sophy, 30 

Johnstony, 20 

Nanny, 25 

Sukey, 12 

Kelly, 10 

Ralla, 12 

Cubba, 10 

Mary, 8 

Belinda, 10 



o o 

o o 

o o 

o o 

o o 

o o 

o o 

o o 

o o 

o o 

o o 

o o 

o o 

o o 

o o 

o o 

o o 

o o 

o o 

o o 

o o 

o o 

o o 

o o 

o o 

o o 

o o 

o o 

o o 

o o 

o o 

o o 

o o 

o o 

o o 
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Children, 



Shadoo, £(i o 

Tim, 10 o 

Scipio, 8 o 

Tom 8 o 

Jenny, 6 o 

Geam, 8 o 

Pompey, 6 o 

Baldees, 8 o 

Neddy, $ o 

Susanna, 5 o 

Bass, 5 o 

LIST 

Kett, ;f25 o 

Jacob, 25 o 

Toby 25 o 

Ruby, 2$ o 

Punch, 25 o 

Bombolme, 25 o 

Hannah, 15 o 

Johnie, 15 o 

Sibbie, 15 o 

Buckley, £\z o 

Black, 12 o 

Roan, 12 o 



o Chanty, £fi 

o Cathrina, 3 

o Bessey, 5 

o Jaikey, molatto, 5 

o Benn, 3 

o Isaac, 3 

o Joan, 3 

o Trace, 2 

o Primus, 2 

o Polly, molatto, 7 

o William, do., 3 

OF CATTLE. 

Mules, 

o Stephen, ;fi5 

o Penny, very old and dis- 

o tempered, i 

o Candall, very old and dis- 

o tempered, i 

o Megg, very old and dis- 

o tempered, i 

o Johno, very old and dis- 

o tempered, .. i 

Horses, 

JoUy, £\2 

Jack, a he-ass, 2 



Draught 

Quick, ;fi6 o o 

Tom Bull, 16 o o 

Cook, 16 o o 

Tom Boy, 16 o o 

Jarabo 16 o o 

Buttler, 14 o o 

Rago, 12 o o 

Ring, 12 o o 

Roger, 12 o o 

Diamond, very old and dis- 
tempered, 200 

Total value of slaves, 

Total value of cattle, 

Total value of utensils, machinery, 



&c.,. 



o o 

o o 

o o 

o o 

o o 

o o 

o o 

o o 

o o 

o o 

o o 



o o 

o o 

o o 

o o 

o o 



o o 
o o 



Cattle. 

Blanche, very old and dis- 
tempered, £^ 

Captain, very old and dis- 
tempered, 3 

Topping, old, 8 

Binnie, old, 4 

Rose, an old cow, 5 

Betty, do., 5 

Nanny, a heifer, 7 

Friday, do., 7 

ACalf, 3 

4211 5 o 

442 o o 

634 9 I 



5287 14 I 



l^onouratle anli ^vxtzmivX (KTareer of a 
llenfrekDfiitire DAan. 

N our researches amongst the County Records, we have 
found the names of not a few men of whom Renfrewshire 
may well feel proud. Into this department of research 
the limits of the present volume will not allow us to 
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enter at length, and meantime we will content ourselves by shortly 
referring to one who, bom and educated in the County, by an 
honourable, successful, and useful career, recently closed, has re- 
flected not a little credit on his native County. 

So long ago as about 1760, John Cunningham, son of John 
Cunningham, farmer in Hindip, Selkirkshire, became proprietor of 
Woodside, — a small property in Kilbarchan parish, and there his 
grandson, the late John Cunningham, merchant in Seville, the 
subject of this notice, was bom. Mr. Cimningham of Woodside 
having acquired a moderate competency, settled at Woodside, and 
resided there till 1829, when, in his hundredth year, he died. The 
Cunninghams of Hmdip were of Ayrshire extraction, and claimed 
kindred with the Cunninghams, Earls of Glencaim. The family 
was also distantly related to the Broughams of Brougham Hall, in 
Cumberland, — Hindip*s eldest son, James, a grain merchant in Edin- 
burgh, having married Principal Robertson's (the historian) sister, 
the Principal's daughter being married to Mr. Brougham of Brougham 
Hall, father of the celebrated Lord Brougham and Vaux. The family 
was also connected by marriage with the Dunlops of Keppoch, now 
of Corsock, — one of John Cunningham of Hindip's grandsons having 
married the sister of Mr. Dunlop of Corsock, M.P. for Greenock. 
Hindip had ten sons and two daughters, and some of his descen- 
dants now hold good positions in Selkirkshire and Edinburgh. The 
Laird of Woodside, like his father, had a large family, — ten sons 
and four daughters, — of whom four of his sons and one daughter 
emigrated to the United States of America, where the daughter, 
having great personal attractions, became the wife of Mr. Yates, 
Secretary of State, then residing in Albany, whose descendants now 
occupy high positions in the States. Woodside's fourth son, William, 
was a lieutenant in the Renfrewshire Militia ; and when that regi- 
ment was disembodied, after the peace of 181 5, became a resident 
in Paisley, and afterwards in Glasgow, where he died. His son, 
John Cunningham, the subject of these notes, was bom, as we have 
before stated, at Woodside, but he received his education in the 
Town's English School and Grammar School in Paisley. He and 
his elder brother, Robert, very early in their lives went into the em- 
ployment of the house of M 'Andrew & Pilcher of Liverpool and 
Seville, and both, by their intelligence, integrity, and energy, raised 
themselves to the position of partners. John, when only seven- 
teen, was sent to Seville, where he resided till his death, on 22nd 
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November, 187 1. He was then managing partner of the firm 
of M*Andrew & Cunningham in Seville; agent and manager 
of an extensive steam navigation company (one of whose 
vessels, the " Murillo," has lately excited some attention) trading 
with England, America, and the Mediterranean ; and agent for 
the Rothschilds, and American Consul. Mr. Cunningham was un- 
married, and spent much of his time and fortune in Seville in works 
of benevolence, ever taking a lead in such as were of a public nature, 
but doing more unostentatiously in private; and many, both in 
Seville and in Scotland, have had reason to mourn his loss. In 
private, he was remarkable for his modesty, and a quiet dignity of 
manner becoming his position, but frank, open, and sociable among 
those having the privilege of his intimacy or friendship. He was 
distinguished also for his hospitality ; his house (that occupied by 
Cardinal Wiseman before he went to England) being ever, with 
a warm and cordial reception, open to every respectable Scots- 
man or American visiting Seville. His high character and 
imbounded benevolence attracted the attention of the Spanish 
Government, and Queen Isabella conferred on him what in 
Spain was accounted a high honour, seldom bestowed on foreign- 
ers, the decoration of Knight of the Spanish Order of Bene- 
ficence. When Isabella was dethroned, Mr. Cunningham seeing an 
opportunity for asserting the claim of Protestants to the firee and 
open exercise of their religion, and the free circulation of the Pro- 
testant version of the Bible in Spain, was forward in making appli- 
cation to the Revolutionary Government for the concession of these 
privileges; which being granted, he contributed largely towards 
the fund for purchasing an ancient Roman Catholic Church in 
Seville for a place of Protestant worship. He visited his relatives 
in Scotland in the summer of 1871, being then in an unsatis- 
factory state of health, and then made known his determina- 
tion to leave Seville and settle in his native country; but, un- 
happily, on his return to Spain, early in November, he had an 
attack of a disease from which he had for some time been suffering, 
to which he succumbed, dying on the 22nd of that month, in the 
fifty-third year of his age. The inhabitants of Seville, among whom 
he had lived for upwards of thirty years, duly appreciated the ster- 
ling qualities of his head and heart, and deeply mourned his loss ; 
and they showed their sincere respect for him by following his 
remains in hundreds of all classes to the grave, and thereafter 
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erecting in the Cemetery of St. Geronimo a splendid monument to 
his memory. We think we have said enough to show that the County 
of Renfrew had reason to be proud of John Cunningham as one 
of its sons. We have translated the following notice of Mr. Cun- 
ningham's death and funeral from a Seville newspaper : — 

"The Late Mr. Cunningham. — It is with the greatest sorrow that we 
have to announce to our readers the death of Mr. John Cunningham, which 
took place in Seville, Spain, on the night of the 22nd Nov., 1 87 1, at nine 
o'clock, after a long and painful suffering. Mr. Cunningham, who was a native 
of Kilbarchan, in Scotland, and well known in Glasgow, was a wealthy mer- 
chant, proprietor, and manufacturer of high standing in Seville, and enjoyed 
among his fellow-citizens there a very high and well-merited reputation. He 
also held the honourable position of Consul for the United States in that city. 
His traits of character were those of a man of pure integrity ; honourable and 
straightforward in all his business transactions ; loyal, sincere, liberal, and in 
the highest d^ree ready to do good by lessening the public necessities in times 
of scarcity and epidemics ; and great as his loss will be for those of his own 
family, it will be as great, if not greater, for the commercial community of 
Seville, for his many and true friends, and, more especially, for the poor, who 
had in him a kind £ather, always ready to help them in their great necessities. 
The philanthropic sentiments which adorned his character were exercised in the 
delicate way which characterises true virtue ; for, while dispensing his charities 
with a liberal hand, he always prohibited his name from being mentioned in 
these gifts. In a word, the event which occupies our attention deprives the 
capital of Andalusia of a most worthy citizen, a real gentleman, and, in fact, one 
who, by his rare qualities, well deserved to be considered as an adopted son of 
Seville. Mr. Cunningham was made a knight of Spain some four or five 3rears 
ago, — an honour which very few foreigners receive. On the 24th November, his 
mortal remains were taken to the Protestant Cemetery of San Geronimo de 
Buenavista. The corpse, in a stylish coffin, was placed in his own carriage, fol- 
lowed by an elegant and richly-adorned hearse, behind which came the inmiense 
company, in which figured numerous working men, some of them crying like 
children. There were also to be seen the seamen belonging to the Navigation 
Company's vessels trading between Seville and London, mercantile and indus- 
trial clerks, and the agricultural servants employed by deceased on his estates. 
The funeral cortige consisted of about 800 people, — representing commerce, in- 
dtistry, property, arts, and mechanics, — ^presided over by His Excellency Carlos 
Pickman, with the Protestant ministers ; the funeral escort was attended by 118 
carriages. The memory of Mr. Cimningham will remain for a long time, for 
the immense benefits which he has dispensed are engraven on the hearts of those 
who received them, who will never forget the author of their well-being." 
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(KTounts IBlection inXitntuxe^. 

N the County Record Room there is a large bundle of 
mouldy parchments, the collection of a century and a 
half, labelled "Indentures." To any one less curious 
than an antiquarian grubber among old and curious 
historical documents, this parcel of parchments would, from their 
being simply called Indentures, be passed either without observation 
at all, or be looked upon as the Indentures or Agreements between 
masters and apprentices in the learned professions or trades in the 
County, placed in the Record Room, like other writs, for preserva- 
tion, or, if needful, for execution. But on close inspection, and 
clearing away of the dust by which they are deeply overlaid, it will 
be found that these Indentures have formed, by prescriptive usage^ 
an indispensible, and therefore important, part of the proceedings 
at the elections of Members of Parliament for the County since the 
time of Queen Anne, when the kingdoms of England and Scotland 
were united, and the Scotch Parliament was superseded by the 
Imperial Parliament. 

These Indentures, carrying us back to the first Parliament after 
the Union, are very interesting, inasmuch as they tell us the history 
of every County election since that first Imperial Parliament ; but it 
is not our object, at present at least, to go into that history. In 
regard to the Parliamentary representation of the Counties in Scot- 
land in the Scotch Parliament, this first occurred imder an Act of 
the eleventh Parliament of James VI., chapter 28 ; and the Scotch 
historians inform us that the honour of being a Member was then 
very little appreciated, for we find it said, " that almost all the Mem- 
" bers of Parliament considered it as a grievous burden to be con- 
" strained to attend, except those who were immediately connected 
" with Government, or had some particular purpose to serve ; and 
" that even the smaller or lesser Barons were extremely averse, and 
" penalties were considered necessary to compel them to do their 
" duty." This reluctance may have arisen from their feeling that, 
although representatives of the people, they were looked upon 
merely as nominees of the Crown, without power, or influence, or 
freedom of speech, — a position than which none could be more 
degrading. This is no fanciful description ; for King James VI., in 
his speech to the Commons assembled in the English Parliament in 
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Whitehall, distinctly states, in reference to the Scotch Parliament, — 
" It has likewise been objected that, in the Parliament of Scotland 
" the King has not a negative voice, but must pass the laws agreed 
" on by the Lords and Commons. I can assure you that the form 
" of Parliament there is nothing inclined to popularity; for all Bills 
" to be exhibited are brought to the King, to be perused and con- 
" sidered of by him, and only such as he allows of are put into 
" the Chancellor's hands to be proposed to Parliament." And King 
James, in his works, p. 521 and 528, says, " For here I must note 
" unto you the difference of the two Parliaments in these two king- 
" doms ; for there (in Scotland) they must not speake without the 
" Chancellor's leave, and if any man do propound or utter any 
"seditious or uncomely speeches, he is straight interrupted and 
" silenced by the Chancellor's authority." Such was the liberty of 
speech in the days of James VI., and it did not improve under 
any of the succeeding Stuarts. The wily Monarch, by giving repre- 
sentatives to the Shires, sought to curb the power of the aristocracy, 
that had been immensely strengthened by the Reformation, destroy- 
ing that of the clergy ; and by keeping the County Members under 
his power. His Majesty sought to preserve his influence in Parliament 
With the Stuarts died this monstrous power of the Crown ; and after 
the Union of the two kingdoms, it came to be an object of the 
highest ambition to the gentry of Scotland to secure a seat in the 
Imperial Parliament. 

We have now arrived at the time when the Indentures to which 
we have referred became a necessary adjunct of an election. As 
soon as the Sheriff declared at the Market Cross of Renfrew the 
result of any County election, he, before returning the writ to the 
Crown Office, prepared two of these documents. They bear to be 
Indentures or agreements between the Sheriflf of the County, on the 
one part, and three electors on the other part. One copy, having 
the signatures of the three electors, was sent with the " return of 
the writ " by the Sheriff to the Crown Office ; the other was signed 
by the Sheriff, and put among the County Records for preservation. 

In the year 1841, the County of Renfrew was keenly contested 
by two gentlemen of opposite poUtics, than whom two more worthy 
of selection by the electors as their representative in Parliament 
could not have been found in ,the County, — Colonel Mure of Cald- 
well, and Patrick Maxwell Stewart of Ardgowan, merchant in London, 
— both now deceased. Mr. Stewart was the successfid candidate, 
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having secured a narrow majority in his favour ; but by his death 
not long thereafter, the County was deprived of the services of a 
representative whose high culture, great natural ability, statesman- 
ship, genial humour, and highly popular manner, commanded for him 
the respect and admiration, not only of his native county, but also 
of the whole country, by whom his loss was deeply regretted and 
deplored. It is to one of the Indentures used at this election that we 
now call the attention of our readers. They may not find much infor- 
mation from it, beyond a record, in a quaint style, of the history of 
the election ; but they cannot fail to be interested and amused by 
it as a document of ancient and curious form, which may soon go, if 
it has not already fallen, out of use, by recent alterations in our 
Election Law. The following is a verbatim copy : — 

"This Indenture, made at the Burgh of Renfrew, in the 12th day of July, 
one thousand eight hundred and forty-one years, in the first year of the Reign of 
our Sovereign Lady Victoria, by the Grace of God of the United Kingdom of 
Great Britain and Ireland Queen, Defender of the Faith, betwixt an honourable 
man, John Colin Dunlop, Esq., Advocate, Sheriff of the Shire of Renfrew, on 
the one part, and Walter Crum, Esquire of Thomliebank, William Hamilton, 
Esquire, Younger of Lounsdale, and Thomas Callander, Esq., merchant in 
Paisley, electors of the said Shire of Renfrew, on the other part, witnesseth 
that, according to the form and tenor of the brieve or writ of our said Sovereign 
Lady the Queen annexed to this Indenture (proclamation thereof, and intimation 
of the time and place of election having been first duly made), the electors of 
the above Shire, having assembled in the said Burgh of Renfrew, and thereafter 
by adjournment at the several polling places appointed throughout the said Shire, 
they, by plurality of voices, did freely and indifferently elect and choose Patrick 
Maxwell Stewart, Esquire, merchant, London, being a Knight of the most fit 
and discreet, girt with a sword, to represent the Shire in Parliament, according 
to the form of the Statutes in that case made and provided, giving and granting 
to the aforesaid Patrick Maxwell Stewart full and sufficient power for himself, 
and the whole commimity of the said Shire, to do and consent to such things in 
Parliament as, by the Common Council of the United Kingdom, shall happen to 
be ordained as specified in the said writ. In testimony whereof, to the one part 
of this Indenture remaining with the said John Colin Dunlop, Esquire, to be 
annexed to and returned with the writ, the said Walter Crum, William Hamil- 
ton, Junior, and Thomas Callander, Esquires, have set their hands and seals ; 
and to the other part of the said Indenture remaining with the said electors, for 
their use in the custody of the Sheri£f-Clerk of the said Shire, the said John 
Colin Dimlop, Elsquire, has also set his hand and seal, place, day, month, year 
of God, and Queen's reign aforesaid. 

"John C. Dunlop, 
" Sheriflf of Renfirewshire." 



SiGILLUM. 
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Wift ®lti Coltooti) of iPatsles* 

N the I St of October, 1820, the prisoners in the Old 
Tolbooth of Paisley, built in 1758, were transferred to 
the New County Prison ; and shortly thereafter the old 
building was pulled down, and the site appropriated for 
shops and an addition to the Saracen's Head Inn. The Tolbooth 
occupied a prominent position at the Cross ; but whatever attention 
it attracted, was not on account of its architectural beauty, for of 
that it had none, albeit the building included the County Court- 
House and Municipal Offices. It will, however, find a place in 
history; for within its walls were immured, in 1820-21, a number of 
persons accused of treason and sedition, because of their holding 
political opinions then greatly in advance of the time, and giving 
such expression to their views, by speech and overt acts, as to 
bring them within the ineshes of the law ; for which two of them, 
James Speirs, of Johnstone, and John Lang, of Kilbarchan, were 
indicted for trial before a Royal Commission in St. George's Church, 
Paisley, used for the occasion as a Court-House, and narrowly 
escaped political martyrdom ; the first through want of unanimity 
of the jury ; and the second from the abandonment of the charge 
against him ; and where, too, another, John Neil, a man of much 
greater mark and intelligence, and therefore selected for prose- 
cution for treason, also suffered imprisonment for four months, al- 
though never brought to trial. Every one condemns now the 
imprudence and want of judgment shown by the leading Reformers 
of that time, so far as their demonstrations of physical force, defiance 
of the Government, and open proclamation of treason and sedition 
went ; still they were right so far as they felt and advocated the 
necessity for, and took legal means to bring about, such a Reform 
in the Constitution of the country as about a dozen years afterwards 
was, in the name of Reform, conceded by the Legislature. 

The entrance to the Tolbooth was by a strong door, under the 
head of the outside stair leading to the County Court-House on the 
second floor. The lower or street floor was occupied as a Guard- 
House, afterwards a Police-Office and cells, the Council Chamber 
used as a Police Court-House, and the Chamberlain's Office a small 
dark room at the back. In the Court-House above, were held the 
ordinary and criminal courts of the Sherifi* of the County, and, on 
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great occasions, of the Baillies of the Burgh, who had jurisdiction in 
cases of serious crime, — the last case tried by them there with a 
jury, being that of Livingstone, accused of housebreaking and 
theft, in 1815, when Livingstone was sentenced to a long imprison- 
ment, and to stand on the pillory at the Cross, and to be banished 
from the Burgh. Livingstone defeated the authorities by getting 
drunk, thus rendering his standing on the pillory a physical impos- 
sibility ; and the trial gave rise to an action at the instance of the 
Burgh Fiscal, in the Court of Session, against the Incorporation for 
its expense, the payment of which they, as they afterwards found to 
their cost, unwisely refused. Thereafter, all such cases were handed 
over to the County authorities, and the expense thrown on the Ex- 
chequer. 

The Tolbooth was flanked at its south-east comer by a Steeple, 
in which were two of the strong rooms of the prison, from which 
prisoners were ushered, by a strong door in the Court-House, into 
the presence of the Court. When the Steeple was building, one of 
the masons, of the name of Mair, fell from a high scaffold, and was 
so seriously injured as to lose one of his legs, — an accident that ulti- 
mately led to the founding of a family long distinguished among 
Glasgow merchants — the Mairs of Plantation, — the injured mason 
having given his attention to manufacturing muslins, and risen to 
eminence. The estate of Plantation, held for nearly a century by 
the Mairs, and latterly by the trustees of the late William M*Lean, 
is now nearly covered by buildings, and forms part of the important 
and populous suburb of the city of Glasgow which has been incor- 
porated as the Burgh of Kinning-Park. 

The Steeple recently gained, if not a femous at least an amusing 
notoriety, from its supposed want of uprightness and questionable in- 
clination towards its neighbours on the opposite side of the street. 
But it was not to be put down, after its long and faithful services, 
by such a fama ; and a powerful pen, often usefully and always ably 
wielded to maintain or protect public interests, stoutly maintained 
in the press and in the Supreme Court, \\.^ perfect uprightness^ sound- 
ness at bottom^ and legal and prescriptive right to standi according to 
its wont, in a place which it had for ages occupied, and done so 
much timely service to the community. Its enemies, however, were 
inexorable, and it was doomed, but the law was interposed ; and 
until its fate was legally and finally determined, it was propped up 
with crutches, albeit warranted to stand alone without them, which 
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supports, whether necessary or not, so obstructed the public way, 
that long before the Steeple was judicially condemned, the public 
had become reconciled to its being carefully taken down and its 
material preserved, in order that, phoenix-like, it might arise again 
in all its original grandeur. But the full value of old and useful 
servants is too oflen undiscovered by those whom they have served 
till they have been irremediably removed, and the old Steeple, so 
long the principal ornament of the Cross, with its time-telling use- 
fulness, is now grievously missed; and although the public have 
generally sympathised with those who felt its removal to be neces- 
sary, both for the public safety and for carrying out a great street 
improvement, they have long been very impatiently waiting to see 
it replaced by an equally useful ornament to the Cross. 

Within the Court-House in the Tolbooth Buildings, prisoners 
accused of crime, sometimes not of a very serious nature, were con- 
demned to death on the gallows, in the Gallows-green ; and we 
have in former notes called attention to the case of Robert Lyle, 
one of these. 

The only relic we are aware of that has been preserved of the old 
Tolbooth and Court-House, is the Court table, now in the Record- 
Room. Around this table the old Procurators of the Sheriff-Coiut 
of the County fought their forensic battles, and more than one poor 
prisoner has stood at the foot of it to receive the doom which sent 
him to the gallows or to the Colonies for life, — a fiite little less 
to be dreaded than the gibbet. 



SECTION VI. 

RENTS, PRICES, ETC. 1 7th AND I 8th 

CENTURIES. 




agricultural iProgrcaa. 

HE student of political and social science, and the writer 
for the public Press, having occasion to refer to prices 
and values, rents and wages, at any period in the seven- 
teenth and eighteenth centuries, experiences the greatest 
possible difficulty in obtaining the desiderated information. The 
statist of 150 years ago did not put and publish the result of 
his labours in tabulated form to facilitate such enquiries ; and one 
of the few sources from which the needed information can now be 
got is the mass of judicial proceedings stored in the public archives. 
These collections, so multitudinous, mouldy, and dusty, frighten any 
other than the most ardent student or enthusiastic antiquary from 
the task of grubbing out from among them the facts of which 
he desires to obtain knowledge from so authentic a source. 
It is the custodier of the Records, who may be officially en- 
gaged in their examination, that has the best opportunity for 
undertaking such a labour, and even he must be impelled to 
it by a taste for such enquiries; but should he devote time 
to the pursuit, he will be amply rewarded by finding a large 
amount of most valuable information, such as would make 
any one covet its possession who desireii to make the change 
in prices and value of money his study. In the course of our 
examination of the Judicial Records of our own County, we have 
paid some little attention to the acquisition of such information, and 
propose to give a few papers illustrative of Rents and the prices of 
Agricultural Produce, Stock, Implements, Servants' Wages, and 
Manures, &c. We will give quotations of prices at various periods ; 
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and although not likely to make such matter amusing to our readers, 
we hope that it will be at least interesting and useful. 

The period of fifty years between 1680 and 1730 was a remark- 
able epoch, and one, in many respects, of deep interest in our 
national history. It embraced the latter years of the reign of Charles 
II., the short reign of his successor, James VII., the Revolution of 
1688, the expulsion of the Stuarts, the Hanoverian succession, the 
Union of England and Scotland, and the abortive attempt in 1 7 1 5 
to restore the Stuarts. It may be said to have been a period of 
transition in the arts, trade, commerce, and agriculture, from stag- 
nation and depression, and want of all encouragement — the result 
of the misgovernment of the country — to improvement and progress, 
the latter only beginning to be observed in or about the year 1730, 
and thereafter continuing slowly to the end of the century. In 
agriculture especially, Renfrewshire had in these fifty years made no 
progress, the soil having been allowed to remain pretty much in 
the wild and uncultivated state in which it had been fi*om the days 
of William the Conqueror downwards. Poverty was the condition 
of the tenant, and the proprietor had a miserable rent-roll. The 
farms generally were small, with corresponding low rents. The 
landlords were poor, while the tenants occupied the position of 
labourers rather than that of farmers. Rent was paid partly in 
money, and to a considerable extent in personal service and by con- 
tributions of the fruits of the soil, dairy produce, and poultry ; while 
from the absence of improvement in cultivation and management, 
prices of grain and dairy produce and the prices of farm stock made 
no advance. After the Union, in 1707, some of the proprietors of 
lands found their way into England, and there became acquainted with 
the superior agriculture of that country as compared with that of 
Scotland, and applied this knowledge in the improvement of their 
estates. The effect of the Union, in the better government of 
the country, began also to be shown in Scotland in the general im- 
provement of commerce as well as agriculture. 

Between 1730 and 1795, some progress was made both in the 
cultivation of the land and the quality of the farm stock ; and the 
advantage of enlarging the size of farms had also then begun to be 
understood both by landlords and tenants. Mr. Wilson of Thomly, 
in his " General Review of the Agriculture of the County," pub- 
lished in 181 2, gives an interesting account of this progress from 
1795. He alludes to the greater attention given to drainage. 
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although the mode was still imperfect and unsatisfactory, and urges 
the desirability and advantage of much more pains and expense 
being bestowed on this important object. 

The grains principally cultivated in 181 2 were oats and bere, and 
some barley, wheat, and beans and peas, but not of great quantity. 
The culture of wheat had increased, but green crops were little 
grown, and clover never as a green crop, and few turnips were 
sown, — the soil, Mr. Wilson says, not being found by the farmers 
to be generally suitable. Farms were, however, enlarged ; industry 
in the tenants everywhere observable ; and landlords began to see, 
and through their rent-roll to feel, the advantage of the change from 
small ill-cultivated farms and poor tenantry, to larger farms in the 
hands of intelligent tenants having capital to work them. 

Six years later, in 181 8, we are informed by Robertson, in his Con- 
tinuation of Crawford, that this general improvement was still more 
remarkable, — & better system of drainage with tiles being adopted, 
more attention given to due rotation of crops, turnips and potatoes 
more generally cultivated, and in some districts of the County wheat 
extensively grown. From that time to the present, the progress in 
improvement over the whole County has been general and rapid ; 
and now Renfrewshire may be said to be as well drained, and culti- 
vated by a class of tenants as intelligent, industrious, and successful 
as are to be found in any County in Scotland equally circumstanced. 




jparm Henta, 1687-1754. 

HE rent of farms is perhaps as good an indication as 
can be afforded, of the condition of those employed in 
the culture of the soil. A low rent is always an 
index of the poverty of the land, a thrifdess and un- 
scientific method of culture, or a want of enterprise on the part of 
both landlord and tenant. The following details from authentic 
sources of the rents on the estates of Eaglesham, Caldwell, and 
Pollok, ranging over a period of between sixty and seventy years, 
afford some, although perhaps not sufficient, data for estimating the 
general agricultural condition of the County : — 

RENTS EAGLESHAM ESTATE, 1 68 7. 

The following is a copy of a list of Eaglesham tenants and their 
rents, endorsed " William Roger's Claim against Tenants, 1687." 
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Mr. Roger resided in Kilmarnock, and was factor on t!he Eaglesham 
estate. From the memorandum appended to this list it appears 
that it includes in some instances arrears as well as the rents for the 
year and crop 1685. 

" Mr, Wm, Roger's daime against 

Scots. 

John Craig, in Wakers, £^\ 17 4 

Robert Montgoraerie, Mains, 14 17 6 

Janet Bryson there, 81 5 8 

Janet Gilmour there, 12 o o 

Peter Wallace there, 260 11 2 

George Syme there, 80 9 4 

Isabel Paterson, Damsyde, 26 5 4 

Gavin Wilson, Lincraig, 546 

William Young, Westend there, and Andrew Young, Nethermoch, 

as cautioner for the said William, his brother, 69 7 10 

William Young, Overinoch, 50 O o 

John Young, Blackmoor, 61 II 8 

James Young, Overrivoch, 60 16 o 

John Young, Rivoch, 30 17 4 

John Watson, Bownown, 38 9 lO 

Matthew Watson there, 82 2 2 

Robert Strang there, $1 17 10 

David Young there, 13 14 6 

Robert Gilmour, Blackhouse, 72 2 o 

Robert Watson, Bonnitown, 20 4 8 

Homer Young, Bogside (rent ;f 85), 68 4 o 

John Boyd, Winnihill, 21 4 o 

Margaret Moore there, 20 o o 

James Bryson there, and Wm. Bryson, in Bonown, his cautioner, ... 84 16 o 

John Faulds, Brackenrigg, 32 7 2 

John Kego, Corslets, 50 17 6 

Robert Aikencloss, Borland, 6 II o 

Robert Craig there, ii a 4 

John Reed, Holhous, 13 16 6 

John Bryson, in Hillhead, 288 o o 

James Adam, in Broadbam, 7217 6 

Mem, — All those entered being for rent that they owed for the crop 1685, 
and preceding years." 

It is curious to observe, as every one acquainted with Eaglesham 
will not fail to do, that the names of tenants in this list are still 
very common in the parish, many of the inhabitants being the 
descendants of the occupiers of the land in the seventeenth and 
eighteenth centuries. 
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RENTS EAGLESHAM ESTATE, I 734- 

We are enabled from an authentic document to give the follow- 
ing rents or maill of farms or maillings in Eaglesham estate for year 
and crop 1734. 
Maillings. Tenants. Rent. 

Scots. sterling. 

Nctherholl, James Allison, Andw. Young, 

James Rodger, James Craig, yr., 

&Jas. Currie, £^'^% 6 ii = ;f 23 3 \o}i 

Floors, John Young & James Pollok, 281 7 6„ 23 8 iiX 

Tofts, John Watson & James Ameil, ... 223 1$ 8„ 18 12 iiX 

^B^o^'^^ I J°^" Montgomery & John AmeU, 192 10 o „ 16 o 10 
^'S^h?^^^ I James Young &Robt.Dunlop,... 712 810., 59 7 aH 
Yeatt, Broad- 



^n^nhl 1 Thomas Gilmour & Michael Brown, 233 6 8 „ 19 8 io>^ 
Nethertown, / 

""^Stt JRo^'^rtKedgoe. ,95 6 8.. ,5 5 6^ 

^Mduder ( J°^ Montgomery & James Smith, 90 o o „ 7 10 o 

^'^toi^"":! Matthew Young. 190 . 4 .. 15 16 9X 

Wakers, Andrew Baird, 72 o o „ 600 

Mains, James Clark 90 15 8 „ 711 3^^ 

ToOs, Michael Reid, 90 16 8 „ 711 4>i 

Polnoon, William Wallace, 180 6 8 „ 1$ o 6>i 

Blackwood, Alexander Young, 12$ 14 6,, 10 9 6>i 

Airdoch, John Crawford, 82 8 4 „ 617 4^ 

Inoch, William Young, elder, 95 12 4 „ 7 19 4^ 

Parke, Alexander Young, loi 11 4 „ 89 lYi 

Corsarmy, James Kirkland, 30 7 10 „ 2 10 731^ 

Langlee, David Young, 52 12 10 ,, 4 7 ^% 

Brackenridge,... David Smith, 123 16 o „ 10 6 4 

Walkers, Andrew Craig, 40 o o ,, 368 

Woodhouse, John Crawford, 52 7 2 „ 4 7 3 

Kirkton, James Montgomery, 47 15 6 „ 3 19 7^ 

Kirkton, Andrew Craig, yr, 86 o o „ 7 3 4 

^t^^r. l^r^ i Robert Cunningham and James 

D^^du^.'! Laird, \ 1 90.6a.. 7" 4 

Blacuthill, Robert Cunningham, 100 17 10 „ 8 8 1)^ 

;f386i 2 5=;f32i 15 I 

As an illustration of the enormous increase in the value of landed 

property in the County, it may be noted in contrast to the above, 

Q* 
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that the valued rent of Eaglesham Estate for 1873 was ;£" 11,2 28 19s., 
being an increase in these one hundred and forty years or thereby, 
in the proportion of about thirty-five to one. 

RENTS CALDWELL ESTATE, I 707. 

We subjom the rents of maillings or forms in Caldwell estate in 
1707, as stated in a judicial document in the Record Room of the 
County. We give the rents and casualties in Scots money, in which 
they were payable, and have also stated them in sterling money. 
The casualties — which formed part of the consideration of the 
leases — consisted of personal services, with or without horses, such 
as working at plough-time and at harvest, and driving ftiel ; and 
quantities of cheese, butter, and kain fowls. 

Tenants Rents on Caldwell Estate^ Crop and Year 1707, 

Scots. sterling^. 

JohnFairlie, Caldwell, £iOQ Q = £% 6 % 

Casualties, 60 ,, o 10 o 

John Smith, Caldwellside 70 o ,, 5 16 8 

Casualties, 40 ,,068 

John Stevenson, Holehouse, 79 o „ 6 11 8 

Casualties, 30 ,,050 

James Thomson, Caldwell Law, 68 o „ 5 13 4 

Casualties, 30 ,,050 

John Dunsmuir, Dunsmore, 69 o ,, 5 15 o 

Casualties, 30 ,,050 

David Craig, Old Bam, 60 o ,,500 

Casualties, 210 ,,042 

Andrew Robertson, Corsebum, , 63 o ,,350 

Casualties, 017 ,,015 

John Pollock, Officer, Caldwell, 67 8 „ 5 11 8 

Casualties, 2 12 ,,044 

Thomas Anderson, Highgate, 58 o „ 4 16 8 

Casualties, 22 ,,036 

Allan Anderson, Highgate, 62 o » 5 3 4 

Casualties, 30 ,,050 

John Robison, Highgate, $60 ,,584 

Casualties, 119 ,,033 

James Robertson, Highgate, 64 o ,,$68 

Casualties, 28 ,,036 

John Caldwell, Lochend, 72 o ,,600 

Casualties, 40 ,,068 

The following rents for year and crop 1707 appear in the list 
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of rents above copied, as forming part of the rental of the estate of 
Caldwell :— 

Mcarns Parish. 

Scots. Sterling. 

Andrew Syme, Newton of Meams, ;fioo o =;f8 6 8 

Casualties, 8 o ,, o 13 4 

John Warnock, Newton of Mearns, 64 o ,,$68 

Casualties, 40 ,,068 

John Wilson, Shillhill, 6$ o ,,584 

Casualties, 2 10 ,,042 

John and Robert Leggat, Capebrig, 200 o „ 16 13 4 

Casualties, 2 10 ,,042 



RENTS POLLOK ESTATE, 1 754. 

The following is a detailed rental, from an authentic source, of 
the estate of Pollok for year and crop 1754. The rent or mail! 
of the land on this estate was, like the agricultural possessions in 
other parishes in the County, paid partly in silver money, and 
partly in either of meal, oats, bear, capons, hens, sheep, and veal, 
and performance of personal services and payment of public bur- 
dens. The subjoined statement will give an idea of the mode of 
pa)rment, in money and otherwise, of the rent of the ^irms on this 
estate : — 

Rental of the Estate of Polloky in Eastwood or Pollok Parish^ 
for Year and Crop 1754^ 

Alexander Graham, Knowehead, £\^ o o 

15 bolls meal, 13 bolls bear, 9 hens, a service of a man. — 
(Taking these at the prices we find to have been current in 
1754, they would amount to an addition to the money rent of 
£\o i8s.) 
William Graham, Lochinch, Redhill, and 14 acres of Knowhead, ... 9 3 4 
6 bolls meal, 2 days leading dung, a shearer. 

Willam Findlay, Paffle of Pollok, 3 acres, 300 

Francis Clark and James Finlay, Shaws, 5 acres and 5 falls, and 

piece of meadow, 5 3 4 

James Crawford, Shaws, Northhill, 3 roods, 27 falls and a canch 

next Park Dyke, I acre 10 falls, i 13 o 

John Clark, Shaws, 4 acres, 200 

John White, Shaws, 3 acres, 500 

Wm. Colquhoun, do., 6 roods, I 10 o 

David Govan, do., I acre, 150 

Henry Hooks, do., 460 
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David Eglinton, Shaw Muir, 7 acres and 3 acres Smith's Land,.... £6 10 6 
a shearer, lod. 

John Bumside, Smith's Land, 2 acres, I 2 2fj 

John Duncan, do., 2 acres rent free, i 2 2hr 

Margaret Hart, do., 2 acres rent free, i 2 2h 

Mrs. Mary Maxwell, 6 acres of Smith's Land, 150 

Wm. Brown, Shawlands, 15 6 o 

4 capons, 8 hens, 20 carts coals, i day of man and horse at 
hay. 

James Jackson, Camwadric, 1 14 acres, 2 roods, 29 falls, 68 6 8 

60 carts coals, leading hay 3 days with 3 carts, or 2 with 
a waggon ; dung, 2 days with 3 horses ; ploughing 6 roods ; 
shearer for self and each cottar. 

Wm. Kyle, Meikle or Wester Cowglen, 28 10 61^ 

6 capons, 6 hens, 50 carts coals ; hay I day with 2 waggons, 
or two days with 4 carts ; dung, i day with 4 horses ; plough 
4 roods ; shearer for self and each cottar — pays whole cess. 
James Bumside, Broken-riggs, 8 6 8 

6 hens. 

James M*Lean, Pattertoun, 16 13 4 

12 chickens, 15 carts coals, hay 2 days with horse, dung 2 

ditto, — whole cess and public burdens. 
David Wamock, Easter Polloktoun, called East Park, 2$ o o 

30 bolls meal at 8s., 15 bolls bear, 9 fat hens at is. each, '9 

chickens at 4d., 20 carts coals, i day at dung with 2 horses, i 

shearer for self and each cottar, 2 roods ploughing. 

John Allison, Wester Division of Polloktoun, 74 5 o 

Robert Cunningham, Middle Muirhog, 5 acres, 400 

a shearer. 
Robert King and James Dunlop, Redds and Southhead, Pollok- 

head Wood, 11 2 2^ 

John and Robert Renfrew, Woodneuk Paffle, of 4 acres, 500 

2 fat geese at 2s. each and shearer. 

John Smith, Auldhouse Bridge, 2 acres 6 falls, 200 

James Park, 4 acres and 2 falk, do., 410 

a shearer, lod. 

William Bumside, 2 acres, do., 200 

Robt. King, Shawmiln, with Milncroft, Crook of the Water, and 

7 roods in Shawholm, and i rood called Willoch, 19 1$ 6^ 

Piece of ground at Boglesbrig Hill, feued, o 9 5 

30 good reapers at i8d. each, 6 days' service with man and 
horse, 3 at hay and 3 at coals, or 2s. each day. 
Wm. and Geo. Tassie, John Muirhead, John Brackenrigg, and 

James Paterson, Shaws, sundry acres, 18 18 lyi 

3 capons, 3 hens. 

George Park, Shaws, sundry acres, 313 2-fT 

3 bolls meal, one capon, 2 hens, I service. 
John and Robert Harvey, Aikenrigg, 7 acres or thereby, 200 
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John Kerr, Over-Damley, >^ of, ;^i6 13 4 

12 chickens, 25 carts coals, hay I day with 2 horses, — whole 

cess. 
Alex. Craig, Over-Damley, Yz of, 1$ o o 

12 chickens, 24 carts coals, hay i day, with 2 horses, — whole 

cess. 
James Faulds, Deacons Bank and Hillhead, ^3 17 9tT 

6 hens, 30 carts coals, hay I day with 4 horses, shearer for 

self and each cottar. 

The greatly increased annual rent or value of Pollok estate in the 
present day as compared with that of 125 years ago, is exemplified 
in the following table showing the rental of the estate for the 
last thirty years : — 

1845, ;f8s66 

1850, 7363 

i860, 7552 

1870, 8259 

1874, 8142 

The decrease from ;^8566 in 1845, to ;£'8i42 in 1874, must, we 
presume, be accounted for by decrease in value of the minerals. 
The annual rent per acre on this estate was, in the under-noted 
years, as follows : — 

Highest Lowest. 

1840, £z 4 O £,\ ^ o 

1850, 315 O I 2 O 

i860, 315 O r I 7 O 

1870, 3 O O I 7 O 

1873, 3 o o I o O 

The average yearly rent per acre on this as well as other estates 
in the parish, has considerably increased since 1845, although the 
above figures show a decrease in the highest and lowest rent per 
acre in the Pollok estate. It will serve to show the extent of this 
increase to state, that the rent of one farm of an average description 
has been increased as follows : — 

1850, ;f200 

i860, -. 240 

1870, 263 

and this is by no means an exceptional case. 
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^rice of l^orssess* 

ORSE-DEALING in the olden as well as in recent times 
was fruitful of litigation, arising gienerally out of differences 
regarding the condition and warranty of the horses. In 
the Judicial proceedings thus occasioned, we have found 
the prices of numerous horses sold in Renfrewshire within the period 
above stated, which we have carefully noted and now give for the 
information of our readers. 

John Wilson, whom we have already quoted as an authority, 
tells us that attention was, about 1812, paid to draught horses, 
although few were bred in the County, and these mostly of the 
Camwath (Clydesdale) breed. Of the origin in Scotland of this 
now extensively bred and high-priced class of horses, it is 
said that one of the ancestors of the Duke of Hamilton brought 
with him to Hamilton six coach horses from Flanders, all 
entire horses, black ; and, like many of the Flemish breed still 
imported into the country, very handsome ; and that the farmers 
in Clydesdale eagerly embraced the opportunity thus given for 
crossing their common and greatly inferior Scotch kind with this 
foreign breed. Since Wilson wrote, the Clydesdale horse has, by 
carefid breeding, attained to great perfection, and has not only local 
but cosmopolitan fame. It is now in the hands of breeders in all 
parts of Europe, America, and Australia, and fabulous prices have 
been given for them for exportation. For this improvement in the 
Clydesdale breed, as well as of farm stock generally, we are in- 
debted to the Highland Society of Scotland, and the innumerable 
local agricultural associations throughout the country. In Renfrew- 
shire we have several most successful breeders, as has been recentiy 
shown at the exhibition of stallions of the Renfrewshire Agricultural 
Society ; and great attention is given by every agriculturist in the 
County to this class of horses. The price of the Clydesdale horse 
has fully kept pace with its improvement, and it is now a source 
of great profit to tenant farmers. 

Crawford, in his history of Renfrewshire, tells us of the spiritiess 
condition of everything connected with agriculture in his time 
(17 10). For the labour of the field few horses were required 
by the tenants of land ; and the population of the County being 
small and its trade limited, few were needed for general purposes. 
So poor were the tenants of maillings over the County, that many 
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kept only one horse ; and for the cultivation of their small paffles 
of land, under crops of oats, bere, or flax, they hired horses, or lent 
assistance to each other in ploughing time. There was therefore 
little demand for horses, and no inducement for breeding. 

In the twenty-eight years from 1682 to 1710, the average 
price of horses, so far as we have found from judicial sources, 
had only increased from ^37 3s. Scots, or j£$ 2s. 6d. stg., to 
;^43 6s. 8d. Scots, or j£^ 12s. 2d, stg., — the highest price 
obtained being ^72 Scots, or ;£6 stg. (this being exceptionally 
high); and in the eighteen years from 1 710 to 1728, the average price 
only rose from ^£4^ 6s. 8d. Scots, or ^3 12s. 2j^d. stg., tO;^48 
2s. lod. Scots, or j£^ 19s. i^cl- stg., — the highest price obtained 
in this last period being ;£ 96 Scots, or ;^8 Sterling, this being also 
exceptionally high. 

The following table gives the number of horses sold in each 
five years from 1682 to 1728, as shown by the Judicial Records of 
Renfrewshire, and the highest, lowest, and average prices stated in 
Scots and sterling money : — 

Highest. Lowest. Average. 



years. No. Sold. Scots. Scots. 

1682-87 9 £sz £1^ 

1688-92 6 42 8 

1693-98 10 60 8 

1699-1704... 8 45 18 

1705-10 3 72 20 

1711-16 7 56 16 

1717-22 12 105 24 

1723-28 II 96 16 



2S. 



Scots. 

£zi 3 o 
26 2 
25 17 

32 IS 
48 6 

33 o 
42 10 
48 2 



o 

9 
o 
8 
o 

9 
10^ 



Sterling. 
£3 2 6 

2 6>^ 

3 3 
12 II 
12 2% 
14 10 
10 10 

19 iX 



The prices of nine horses between 
follows : — 



1682 and 1687 were as 



Scots. sterling. 

Ane grey horse, ;^30 = ;f 2 12 o 

Ane brown horse, 18 ,, i 10 o 

Ane grey horse, 46 „ 3 16 8 

Ane brown horse, 50 ,,434 

Ane brown horse, 53 ,,484 

Ane brown horse, 25 ,,218 

Ane four year old, 30 ,, 2 10 o 

Ane white horse, 28 ,,268 

Ane white horse, 30 ,, 2 10 o 

The prices of twelve horses between 1717 and 1722 were : — 

Ane horse, ;^30 = ;^2 10 o 

Ane white horse, 46 „ 3 16 8 



*^** 
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Scots. SUrling. 

Ane horse, £7^ ^,£2 o o 

Ane horse, 28 ,,268 

Ane horse, 50 „ 4 34 

Ane grey horse, 56 ,, 4 12 4 

Ane brown horse, 28 ,,268 

Ane horse, 24 ,,200 

Ane horse, 30 ,, 2 10 o 

Ane horse, 105 ,,871 

Ane horse, 30 „ 2 10 o 

Ane horse, 36 ,, 3 o o 

Ane horse, 66 „ 5 10 o 

For a year's grass maill, or rent, for grazing a horse there was 
paid: — 

1691, £4 =;fo 6 8 

— 6 „ o 10 o 

1696, 6 „ o 10 o 

1703, 12 „ I o o 

For the hire of a horse, in labouring or ploughing time, in 

Scots. sterling. 

169I, £^ =;{ro 10 O 

1707 (with two pecks beans), 6 „ o 10 o 

1716, 6 „ o 10 o 

1722, 4 4s. „ o 7 o 

1724, 4 ,,068 

1728, 6 „ o 10 o 

The hire of a horse, in 1700, from Paisley to Dumfries and 
Kirkcudbright, loaded with linen cloth, no doubt by a Paisley 
merchant or packman, was j£g Scots, or 15s. Sterling. For cart- 
ing load of tobacco, in 1719, from Kilmarnock to Govan (in all 
probability smuggled), ^i 14s. Sterling, a large sum at that time, 
but no doubt in proportion to risk. For a horse hire, in 1687, for a 
day to load coals, 3s. Scots, or 3d. Sterling. 




prices of Jparm Storit, 1687-1726. 

HE rent of farms prior to 1795 having been thus stated 
from good sources of information, we will now pro- 
ceed to show the prices of farm stock, and the 
yearly cost of grazing of cattle, so far as shown by 
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the Judicial Records of the County, for the period of forty years, 
from 1687 to 1726 : — 

Price of Cows Sold. Average. 

Scots. sterling^. 

In 1687.— 4 at £20, £16 8s., ;£'i9,;£'i6 8s., Scots, £l^ 19 o = ;f i 9 11 

— 1704. — 12 at /iS each, and I at ;^i 3, Scots,... 17 12 3>^ „ 19 4X 

— 1707.— 10 at 2^12 Scots each, 12 o o „ 100 

— 1710.— 4at;fi8, ;fiS,;fi2, ;f20, Scots, 16 5 o „ 171 

— 1716.— 2 at ;f 18 Scots each, 18 o o „ i 10 o 

— 1722.— 2 at ;f 14 and ;^i 7 Scots, 15 10 o „ i 5 10 

— 1726.-^ at ;f 12 13/4, ;f 12, £1^ 13s., £1^ 

;{:i2, ;f 19, Scots, 16 I O;^ „ 169 

Between these dates, 1687 and 1726, fifty-two cows were sold at 
prices varying from i6s. 8d. (the lowest) to ^i 13s. 4d. Sterling 
(the highest). In 1732, we find cows sold at £1 5s.; and in 1745, 
at;^i 8s. 4d. Sterling. It thus appears that between 1687 and 1745 
there was almost no advance in the price ; but possibly, as the 
prices given for 1732 and 1745 only represent one sale in each year, 
these do not show the highest prices received in these years. 

The hire or bowing of a cow for a year was, in 1710,^4 4s.; and 
in 1720,;^ 2 5s. 6d. Scots. 

The yearly grass maill for a cow was, in 1686, jQ^ ; 1687, jQ^ ; 
^^9^ J £49 £3 4S. 6d., and £^ Scots; and for cow and calf, in 
i69i,;^4 Scots. 

The price of a cow and calf, in 1720, was ^18 Scots, and each 
of three calves, in 1700,^2 los. Scots. 

In 1704, stirks sold at;£6 Scots each. 

In 1687, the average price of queys was £1$ i6s. Scots, or 
£1 3s. Sterling. 

In 1722, the grazing of queys was £2 Scots, or 3s. 4d. Sterling 
each; in 1724,;^! i6s. Scots, or 3s. Sterling ; in 1726, 8s. Sterling; 
and in 1743, 4s. Sterling. 

1687.— Price £3 Scots, or 5s. Sterling each. 

1707. — Price of each of 30, £1 los. Scots, or 2s. 6d. Sterling. 

1713. — Price of each of 13, £2 Scots, or 3s. 4d. Sterling. 

Price of each of 3, ^i los. Scots, or 2s. 6d. Sterling. 



1 714. — Price of a sheep, £4. Scots, or 6s. 8d. Sterling. 

171 J. — Price of each of 2, £3 Scots, or 5s. Sterling. 

1 7 18. — Price of a ewe and lamb, £2 los. Scots, or 4s. 2d. Sterling. 

1724. — Price of 3 sheep and lamb, £1$ Scots, or jf 15s. Sterling. 

1725. — Price of a sheep, £3 Scots, or 5s. Sterling. 

1745. — Price of ditto, £s Scots, or $s. Sterling. 

Grass Maill of Sheep, 

1708. — Grazing each of 7 sheep, 6s. Scots, or 6d. Sterling. 
1722. — Grazing each of 19 sheep, 5s. Scots, or 5d. Sterling. 
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By comparing the undernoted prices given by Mr. Wilson, in 
1812, of dairy stock with those above stated, our readers will 
observe the immense rise in values. A good cow, which in 1726 
could be purchased for from ;^i2 to ;^2o Scots, sold in 181 2 from 
jC^S tO;^2i Sterling, other stock bringing prices in proportion. 

Prices of Farm Stock in 1812, 

Price of a calf for rearing, 5s. 

Year-old quey, £,\ to £,^. 

Two-year-old qucy, 8 to 10. 

Three-year-old quey, 12 to 15. 

Cow in its prime, 15 to 21. 

Mr. Wilson complains that in 181 2, notwithstanding the attention 
paid to the dairy, a sufficient number of young cows was not reared, 
or proper attention paid to the selection of breeding animals. This 
complaint has no longer foundation, for the stock is now immensely 
improved in number and quality, under the stimukting influence 
of agricultural associations; while the very high prices not only 
secure a proper selection of breeding stock, but have induced 
farmers greatly to extend the number of cows bred on almost every 
farm in the County, especially in the pastural districts. 




prices of (ffirain anli ©airg llrolmcc, 1682-1728. 

AVING shown the prices of farm stock, we now add the 
prices of grain and dairy produce within the period from 
1685 to 1728, so far as these are shown by the Judicial 
Records. These will prove that during that period no 
advance took place in prices, nor was there any other sign of improve- 
ment in agriculture >vithin the County. The agriculturists, regardless 
of improvements, continued in the old beaten paths. Wilson, whom 
we have so frequently quoted, stated, even in 1812, that at no very 
distant period from that in which he wrote, farmers in this County 
appear to have been grossly ignorant of their own interest. Indol- 
ence and indigence, prejudice against new customs and attachment 
to old habits, seem to have long obstructed every kind of improve- 
ment. Instead of trusting to the substantial profits that might have 
been derived from a vigorous and diligent culture, the farmers con- 
sidered extreme parsimony and rigid economy to be the sole means 
of procuring for their families the necessaries of life, and often these 
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fared worse and enjoyed fewer comforts than labourers. Prior to 
1728, the only crops grown were here, oats, beans and peas, and 
hay ; and of the three latter the quantities seem to have been incon- 
siJerable. To show the complete stagnation in the state of agri- 
culture between 1685 and 1728, and the continuous progress made 
from that time till the beginning of the present century, we will give 
the prices of bere, oats, and oatmeal in the first period as we have 
found them in the Judicial Records, and from 1750 to 181 1 in the 
records of the Fiars' Court of the County. The prices stated are 
the average of the prices found in the Judicial Records and the 
records of the Fiars' Court 



BERE, PER BOLL. 
Prices from judicial Records, 

Scots. Sttrlitig, 

1687 ;f7 12 6 

1697 10 10 

1704 7 10 

1717 6 o 

1718 6 10 

1725 6 o 



o 
o 
o 
o 
o 



= ;fo 12 
o 17 

O 12 

o 10 



1^ 

6 
o 



o 10 10 
o 10 o 



Fiar^ Prices. 

SUrling, 

1754 £0 10 O 

1764 o 14 8 

1774 o 17 0% 

1784 o 19 6 

1794 I 3 o 

1804 I o 9^ 



1687.. 
1691 . 
1705., 
1706.. 
1707.. 
1717.. 
1718.. 



£^ 12 

6 o 

6 

5 

7 

6 

6 



OATS, PER BOLL. 

o = jfo 16 o 

o ,, o 10 o 

o „ o 10 o 

o ,,084 

O ,, O 12 6 

o „ o 10 o 

o ,, o 10 o 



1754.. 
1764.. 

1774- 
1784.. 
1794.. 
1804.. 
1810.. 



£0 

. o 

o 

. o 

. o 



10 
8 

9 

4 
10 



OATMEAL, PER BOLL. 



1686., 
1687. 
169J., 
1698. 
1713- 
1717.. 
1719.. 
1720.. 
1721.. 
1724.. 



1725. 
1726., 



£6 
7 
6 
6 
4 
7 
6 
6 
6 

3 
12 

7 



1727 12 II 

1728 8 10 



£0 10 
o 13 



o 
o 

9 
8 



10 10 
10 o 

6 4 

o o 

12 o^ 

O II 

14 2 



1754. 
1759 
1764.. 

1769.. 

1774- 

1779.- 

1784.. 

1789.. 

1794.. 

1799.- 

1804. 

1809.. 

181O.. 



£0 10 


8 


9 


Z>^ 


14 


8 


16 





16 


4 


12 


5 


17 


4 


15 





17 


iH 


I 12 


9% 


I I 


II 


I 7 


6 


I 2 


"X 



MALT, PER BOLL. 
Average Prices from Judicial Records, 



1697.. 
1698.. 



Scots. 


Sttrling. 


;f 8 


= ;fo 13 4 


7 10 


„ 12 6 
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Seoti. Sterling. 

169? £^ no = ;fo II I 

1708 600 „ o 10 O 

1716 5 I o f» 085 

1719 6 15 o „ o II 3 

1720 640 „ o 10 4 

1727 800 „ o 13 4 

BUTTER, PER CWT., OF 112 LBS. 

Sterlin£. 
1687 £1 15 4 

1713 I 17 4 

1728 300 

1732 I 6 8 

1780 273 

1790 3 4 7 

1800 5 4 4 

1810 6 15 10 

CHEESE, PER STONE. 

1696 £0 7 9 

1732 020 

1792 054 

WOOL, PER STONE. 

Scott. Sttrling. 

1698 £^ 00 = jf O 6 8 

1700 600 ,, o 10 O 

1707 6 6 8 „ o 10 6X 

1728 4 16 o „ 080 

MISCELLANEOUS. 

1698. — Fleece of Wool, £0 60 = jf o o 6 

1714. — Wool of 12 Sheep, 400 „ 068 

1687. — Tow, per Stone, 200 ,, 034 

1687. — Growing Oats, per acre, 20 o o ,, i 13 4 

1707. — Stack of Oats, Thirty Thrieves,... 30 o o „ 2 10 o 

1687.— Boll of Peas, 6 13 4 ,, on \% 

1716. — Beans, per Peck, 080 „ 008 

1726. — Beans, per Firlot, I 14 o ,, o 2 10 

1721.— Hay, each of 221 Stones, 088 ,, 008 

1722. — Hay (best in Parish), per Stone,... 020 „ 002 



Jpatm ^erbantB' fflSaagw, 1686 to 1736- 

AVING referred to the prices of farm stock, grain, and 
dairy produce in Renfrewshire within the period from 
1686 to 1736, as revealed by the Judicial Records of 
the County, we now, from the same source, and as a 
corollary to this information, give the wages of farm ser\'ants for 
the same period. 

The farmers in Renfrewshire at that time, and at a much later 
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I period, were, as we have seen, in little better condition than labourers. 

I Their farms were small, rents correspondingly low, and their land 

! imimproved and very much in its natural state. The labour 

I of the farm was done chiefly by the tenant and the members of his 

I family, and comparatively few male or female servants were either 

I required or employed. When hired, servants received very low 

I wages, which, however, were almost always eked out by what were 

called " bontages," consisting of such articles as a pair of shoes 
and hose, linen and ham for a shirt and apron, and one or two elns 
I of " playding," that had a money value about equal to a fourth 

I part of the wage, and were renewed every half year. In some 

I instances, when the servants were married, they got, in addition, a 

i few pecks of meal or bere. The usual custom was to hire by the 

, half year, but occasionally male and female servants were engaged 

for the " labour season " or for " hairst." The pinched condition 
of the tenant farmers, arising from the limited extent of their land 
under crop and its sterility from want of improvement, obliged 
I them to hire themselves and their horses for ploughing to neigh- 

ing farmers during " ye tyme of labor, ' and to resort to other 
I economical shifts to enable them to meet the demands of their 

i landlords and to support their families. They, in fact, lived more 

meanly, fared much worse, and were less comfortably clothed, than 
ploughmen or labourers of the present day. This low condition of 
I very many of the tenant farmers in Renfrewshire continued with 

scarcely perceptible change till near the middle of the eighteenth 
century. But from that time improvement made progress, and 
I if not by rapid strides, at least perceptibly ; farms were gradually 

increased in size, and drainage introduced, till now, in our day, 
the intelligence and enterprise of the tenants and the general ex- 
cellence of the agriculture of Renfrewshire, are at least equal to 
those of any county in Scotland having no greater natural advan- 
i tages of climate and soil. 

I The farm servants have participated in this progressive prosperity. 

I From about the middle of last century their wages have been 

1 gradually, although slowly, rising, with a corresponding improve- 

j ment in their social condition. Early in the present century, farm 

I servants were much in demand, and thus came to be in a position to 

claim wages more reasonably proportioned to their labour, and 
these have gone on increasing. If the farm servants have not wages 
equal to mechanics, or even to some classes of working men requir- 



334 JUDICIAL RECORDS OF RENFREWSHIRE. 



ing less training or skill, they are now at all events fairly remuner- 
ated, and far removed above that low and slavish condition which 
those of their class had in olden times to endure. 

It is somewhat remarkable, taking into account the average number 
of servants employed, that so many prosecutions against tenant- 
farmers for wages should have been instituted between 1686 and 
1737 ; and we are led to the conclusion that the extreme poverty 
of their employers was the cause. 

We have selected from a long list as many examples, spread over 
fifty years, of male and female farm servants' wages and "bon- 
" tages," as will enable our readers to see what these were, and to 
note how very little change had taken place in tlie condition of 
this class up to 1736, when wages began, although by very slow 
degrees, to rise : — 

MEN SERVANTS. 

Scott. SUriittgr. 

1686. Fee for service in hairst, £6 12 o =£0 10 I 

— Fee for do. , £^ ; bontages — eln of playding, 
and pair of shoes, 11/, 8 II O ,, o 16 3 

— Fee for half-year, £6 ; bontages — pair of shoes 

: 24/, eln of linen 10/, shirt 15/, 8 9 o „ o 14 I 

I 1687. Fee for half year, j^6 ; bontages, ;^2 9/, 8 9 o „ o 14 I 

I — Fee, Whitsunday to St. James- Day, ^"2 ; bon- 

j tages, 15/, 2 15 o „ o 4 7 

I 1698. Fee for 9 months, ;f 8 10/ ; bontages,;^ i 4/, ... 9 14 o ,, o 16 2 

I 1707. Fee for half-year, ;f 8 ; bontages, ;fi 19/, 9 19 o „ o 16 7 

1 — Fee for hairst, /'7 10/; two cwt. coals at pit, 10/, 8 o o ,, o 13 4 

! 1 71 5. Fee for hairst, 913 o„ 016 1 

1 716. Fee for half-year, ;f 4 16/; bontages, ;f4, 8 16 o „ o 14 8 

— Fee for half-year, /'7, bontages, ;f 3, 10 o o „ o 16 8 

1717. Fee for year, ;fi2 ; bontages,/"!, 13 o o ,, i i 8 

1722. Fee for half-year, ^8 ; bontages,;^! 16/, 9 16 o„ 016 4 

1725. Fee for hairst and other work, £<) 10/; two 
pecks meal, 8/; peck of groats, 16/, 10 14 o ,, o 18 o 

1726. Fee for hairst, ....J. 8 o o „ o 13 4 

1728. Fee for " tymc oflabour," 8 o o „ o 13 4 

— Fee for half-year at Canderends, 12 o o ,, I 00 

1732. Fee for half-year, ;f 12 ; bontages, jf 3, 15 o o „ i 50 

FEMALE SERVANTS. 

1686. Fee for hairst, 3 o o ,, o 5 o 

1687. Fee for half-year, £6 ; bontages — shoes £2 8/, 
two aprons ;£" I, pair of hose 8/, 9 16 o „ O 16 8 

1688. Fee for half-year, £^ 16/; bontages— pair of 
shoes £1^ plyding for pair of hose 9/, drugget 
apron 8/, peck of meal 8/, 7 I o „ o ii 9 

1695. Fee, servant to Brediland, half-year /'6 6/; boll 

of meal 10/, half eln linen 4/, six quarters 

ham 8/, and 10/, 718 o „ 013 2 

1704. Fee to Meikle Fulton, half-year, £^ 16/, and 

bontages, ;f 2, 618 o„ on 6 

1706. Fee for har\'est, 4 16 o „ o 8 4 

1707. Fee for half-year, jf 4 ; shoes >fi 4/, apron 10/, 5 14 o „ o 9 6 
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Scots. 
1707. Fee, half-year, and pair of shoes, eln of linen, 

and ane ham, £^ o 

1709. Fee for half-year, ;f6 ; pair of shoes ;£■! 4/, apron 

10/, hose 8/, 8 2 

1 7 16. Fee, winter half-year, £^ 16/; harvest, ;f 6, 10 16 

1 71 7. Fee for half-year and usual bontages, 7 o 

— Fee for half-year, £^ 6/8 ; shoes £i 4/, apron 

12/, 6 2 

1 720. Fee for harvest, 6 o 

1724. Fee for half-year, £6 ; shoes £1 4/, two elns 

ham 7/, 711 

— Fee for half-year ;f 6; bontages, jf 2, 8 o 

1728. Fee for harvest tyme, 8 o 

MISCELLANEOUS. 

1 71 5. Fee for serving as baggage man, with three 
horses, at the late Rebellion, for the laird of 
Bar, Mr. Robert Orr, Lochwinnoch, 12 O 

— Fee for serving as a militiaman in the Rebellion, 

I7i5»perday, o 8 

1724. Fee of female servant to a weaver for quarter 

ofayear, 4 10 

1728. Fee of shoemaker serving his brother each year 

oftwelve, 3 10 





Sterling. 


=^£0 6 


8 


„ 
„ 
„ 


II 


6 

8 


8 „ 
„ 


10 
10 


2X 
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„ 
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12 
13 
13 


7 
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10 




Ij^xxtt^ of ^rttdest of Bomeettc or iPereonal Wmt, 
from 1680 to 1730- 

EFORE entering into the minute details of prices of 
articles of domestic and personal use from 1680 to 1730, 
culled from judicial proceedings, we may be allowed to 
offer a few preliminary and explanatory remarks. The 
use of many articles now ranked as necessaries was, two centuries 
ago, either limited to the wealthier classes or was unknown. Silks, 
satin, lace, fine linen and muslin, fine woollen cloth, and other 
expensive articles of clothing brought from other countries, were to 
some extent used by the more wealthy class ; but the clothes worn 
by the great bulk of even the well-to-do classes were nearly all 
the productions of spinning wheels industriously plied in every 
household; and being woven by the village custom-weaver, and 
dyed, were made up into garments of all kinds, either at home by 
the female members of the family, or with the aid of a tailor brought 
into the house, where he was always welcome, as well for his art 
and industry as for his never-failing budget of local gossip and 
public news, proportionately valuable from the absence of other 
sources of local or general intelligence, with which we in our day 
are so abundantly supplied by the press. The food, too, of all, 
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except the highest class, was plain, and what would, according to 
modem ideas and refinement, be called coarse ; although it was, at 
least, wholesome, and amply sufficient to supply natural wants. Of 
wheat, or wheaten bread, we have found no mention as a common I 

article of consumption, although used to some extent by the i 

wealthy. Potatoes were not in cultivation, and formed no part of \ 

the food of the people. For beverages there were wine, brandy, | 

and ale. The wines in use were claret and sack or sherry ; brandy j 

was consumed in considerable quantities ; but home-brewed ale was j 

used at all meals. Coffee or tea do not seem to have been used. j 

Beef and mutton were cheap, and within the reach of the working 
class, not a few of whom regularly laid in their " mairt." The 
principal fish we have found mentioned is herring. Oats, bere, 
barley, and pease were each ground into meal, and formed great 
part of the food of the people, either in the shape of porridge or 
brose, or of cakes and bannocks. When mixed and baked into a 
coarse kind of bread the produce was called mashlum. Of all 
these articles, oatmeal and malt were the most abimdantly pur- 
chased. Home-brewing would seem to have been universal ; and 
the large quantities of malt supplied to families, and brewed into 
wholesome and nourishing ale, would have alarmed a total abstainer, 
if such existed in that age of kibbuck, cakes, and ale. But this 
extensive brewing and universal use of a generous beverage did 
not produce that drunkenness, brutality, squalor, and misery for 
which more potent drink is now responsible, although we cannot 
say, looking at our Criminal Records, that even they were entirely 
innoxious. Whisky was not then distilled, but we find rum used in 
1720. For brewing purposes, barley and bere were grown in this 
County in such quantity as the very low state of agriculture ad- 
mitted. But it may be easily conceived that where the rents of 
farms in few instances exceeded ;^ioo Scots, or;^8 6s. 8d. Ster- 
ling annually, and cultivation and improvement were neglected, the 
crops must necessarily have been scanty. 

The following are the prices we have gleaned fi*om the Judicial 
Records of the County. In all cases where we find prices or values 
of any article oftener than once stated, we give the average. 

PRICES— 1680 TO 1700. 
Articles. Prices. 

Sects, sterling^. 

Ale, 4 gallons, £^ 00= £0 6 8 

Ale, choppin, 040,, 004 

Brandy, choppin, 240 038 
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Scots. 

2 O 
12 

O 
lO 

I 

o 
15 
»3 

6 



o 
o 
o 
8 

lO 

3 

4 
8 
6 



Brandy, pint, £i 

Claret, pint, o 

Sherry, butt, lo 

Sherry, pint, i 

Tobacco^ 1 o^. cut, o 

Milk J chonpln» o 

Oatmril. t-.|f, * 6 

Oatmeal, firlot, i 

Oatmeal, peck, o 

Bc^r^ cafca^^Ut 6 ^ _ 

Sugar, per lb., o 12 lo 

Butter, per stone, 2 7 

Cheese, per lb., o 6 

Sheep, 3 o 

Ewe and Lambt 2 16 

Grease per stone, i 5 

Oats^ boll, seetl, 8 16 

0at5| per boll, 6 13 

Oats, peck, o 12 

2 

13 
o 
o 
o 



LinLseetJ, peck, i 

Berc, boll,.. 9 

Croats^ boll c 

Malt, boll, 8 

Pea^e, boll, .,. 6 

CI oath, broad, dnib, per yard, o 7 

Coal I tailor's fumi^ings, 018 

Cloth, grey, per eln, i 16 

Cloth, best woollen, per eln, 2 8 

Pkidhig, per eln, o lo 

Frieze, red, per eln, 019 

Linen, per eln, o 9 

Linen yam, p^r spindle, i 9 

Ham, per eln, o 8 

Lutstring, per eln, 017 

Shaloon, per eln, o 18 

Wool, per stone, 4 o 

Yam, per spindle, i 6 

Yam, per spindle, 012 

Worstetl, reel of, i 10 

Camlet, per yard, o 12 

Serge, per eln, ,,„ o 15 

" ■ * 6 



Muslin, fine stripped, per eln, 214 

Muslin, per eln, 017 

Elaiikciii, pdr pair, 3 o 

Apron, citlico, i g 

Apron, drugget, o 8 

Shirt, o 15 

Buttons, per dozen, o 10 

Gloves, pair ladies', o 16 

Plaid, 6 o 

Boots, per pair, 5 o 

Shoes, mens, i 17 

Shoes, women's, i 4 

Boots, old, pair, 2 8 

Slippers, pair, i 4 



4^ 
2^ 
o 

4 
o 

4X 

4 
o 
o 

4 
o 
o 
o 
6 
6 
o 
o 

4 
o 

4 

3 
o 
o 
o 
10 
o 
o 
o 
o 
8 
o 
o 
8 
o 
8 
o 
o 
o 
o 
o 
6 

3X 

o 

o 



sterling. 

£0 I 10 

010 

o 16 8 
026 
o o 
o o 

O II 

O 2 

o o 



3^ 

en 

o 10 4)4 

oil 

o 

o 

o 

o 

o 



3 "X 
o 6X 
5 o 

4 8X 
2 I 

o 14 8X 
o II iX 
010 
o I 10 
o 16 iX 

084 



o 13 
o 10 
o o 



o 
o 
o 
o 
o 
o 
o 
o 
o 
o 
o 
o 
o 
o 
o 
o 
o 
o 
o 
o 
o 
o 
o 
o 
o 

O 10 

o 8 
o 3 

O 2 

o 4 

O 2 



4 
o 

3 o 

4 o 

loX 

1 7 



o 

2 
O 

I 
I 

6 

2 
I 
2 
I 
I 
o 

4 

I 

5 

2 
o 
I 

10 

1 4 



9X 
8 

O 

6 
o 

¥ 

in 

3 



o 

oX 

o 

o 



• The price of oatmeal varied from ;Cio to £4 x6s. 8d. per boll, and oats were sold at similar 
unequal prices— arising from quality and kind of measure, of which several were used. The 
average only is given of both. 
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Scots. 

Stockings, pair, £i i8 o 

Hose, pair, 093 

Plaiding for pair of hose, 090 

Lint, per lb., o 10 o 

Dyeing brown colour, per jrard, o 2 o 

Tow, per stone 200 

Straw, per sheaf, 010 

Paper, two sheets, 006 

Spoons, two dozen, 280 

Pot, 2 iS 6 

Pan, 2 16 8 

Brushes, o lo o 

Cane Staff, 200 

Small Sword, 280 

Tar, per barrel, 17 10 o 

Tub or boyne, i 13 8 

Spade, o 12 o 

Chair, I 14 o 

Peats, per load, 036 

Iron, per stone, I 14 4^ 

Iron, per lb., 026 

Coals, per load, 080 

Fruit in Neil Snodgrass's garden, 16 o o 

Fruit in William Paterson s garden, 10 14 O 

S neck for door, o 10 O 

Coffin, 400 

1700 TO 1 710. 

Bible, ;f I 8 o 

Brandy, per pint, 200 

Brandy, per choppin, 015 o 

Brandy and Sugar, to ye punch, i i o 

Sherry or Sack, per choppin, o 14 o 

Beef, per side, 440 

Mutton, per side, o 14 o 

Mutton, per leg, 090 

Sheep, each of 30, i 10 o 

Oats, per boll, seed, 800 

Oats, per boll, 626 

Mashlin, per boll, 8 O O 

Mashlin, per peck, 068 

Groats, per peck, o 17 o 

Beans, per peck, 080 

Oatmeal, per boll, 9 18 ii 

Oatmeal, per peck, o 11 9 

Malt, per boll, 600 

Lintseed, per peck, 220 

Bere, per boll, 700 

Bere, per peck, 060 

Silk, per yard, 2 12 o 

Cloth, fine, per yard, 8 17 o 

Muslin, per eln, 088 

Linen, broad, per eln, 088 

Linen, per eln, 092 

Linen, weaving, per eln, 030 

Linen yam, per spindle, o 15 o 

Serge, per eln, o 10 o 

Stuffs, striped, per eln, 090 

Plaiding, per eln, o ii o 

Wool, per stone, 634 





Sterlittg. 
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Scois. 

Wool, perlb., spun, £i o 

Shoes, pair women's, i 4 

Shoes, pair men's, i 6 

Shoes, making each of 100 pairs of men's, o 9 

Shoes, making pair of women's, o 7 

Shoes, soling pair of men's, 012 

Shoes, mending pair of women's, o 6 

Stockings, per pair, i 19 

Hose, per pair, o 9 

Shirt I I 

Apron, o 9 

Cravat, o 14 

Plaid, new tartan, 5 10 

Plaidt MighLindi,. 2 lO 

Marriagt; C(Mt, mounting for, 2 6 

Suit of men's clothe-s, making, 4 o 

Breeches making pair, ......* O 3 

TailfjFs Wages^ per day, o 4 

Hood^ making arte, * o 14 

Ciirrant!=i, per lb o ii 

Ginger, half ounce^ .„., o o 

Nutmeg, per 5 14 drop*, o 6 

Co.il^, per load, o 6 

Coals, at pit, per cwt., o 5 

Soap, per lb., o 5 

Candle, per stone, 3 o 

Peats, per load, o 4 

Peats, per cart, o i 

Chaff, per load, 012 

Straw, per truss, i 4 

Kaill, per fall, o 10 

Tobacco, Roll of, 5 10 

Tobacco box, o 5 

Wig, 3 o 

Fruit, in ye Sneddon yaird, 6 o 

1710 TO 1720. 

Ale, perquart, £0 4 

Ale, per pint, o 2 

Claret, per pint, o 4 

Brandy, each o! 276 gallons, 2 8 

Brandy, per choppin, i 2 

Brandy, per gill, o 3 

Brandy and Sherry, each of 24 pints, i 10 

Sheep, each of 16, i 15 

Sheep, a, 4 o 

Ewe and Lamb, 2 10 

Fowls, each, o 6 

Butter, per stone, 2 16 

Butter, crock of, i o 

Oatmeal, per boll, 6 7 

Oatmeal, per peek, o 8 

Pease meal, per boll, 10 o 

Oats, per boll, seed, 613 

Oats, per boll, 5 n 

Bere, per boll, guid, 9 o 

Bere, per boll, 5 13 

Rice, per lb., o 4 

Rye, perlb., o 4 
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Scots. Sterlitig. 

Beans, per boll, seed, £fi o o 

Pease, per boll, 800 

Beans, per peck, 084 

Malt, per sack, 7 10 o 

Malt, per boll, 4 19 o 

Clothes, making mourning suit, I 4 o 

Clothes, furnishings for do., 080 

Gown, making, for Lady Walkinshaw, ... o 12 o 

Breeches, sheepskin, I 12 o 

Breeches, making pair, for Laird of Wal- 
kinshaw, o 14 o 

Breeches, making pair, for his man, o 8 o 

Breeches, ham and thread for, 080 

Shoes, women's, i 10 o 

Shoes, women's, servants, 180 

Shoes, men's calfskin, 250 

Shoes, mending men's, 044 

Stockings, per pair, I 11 O 

Hose, per pair, 080 

Bonnet, 060 

Pattens, pair servants', I 10 o 

Gloves, per pair, o 18 o 

Gloves, Cordivan, per pair, 040 

Ribbons, piece of cherry, 580 

Ribbons, two knots, 140 

Buttons, big and small, per dozen, 2 o o 

Cravats, each, 070 

Muslin, per eln, o 15 6 

Muslin, plain, per eln, 080 

Flannell, per yard, 220 

Shirting, per eln, o 15 o 

English cloth, per eln, 600 

Rug cloth, per eln, o 16 o 

Drugget, per eln, 069 

Apron, o 12 o 

Kersey, per eln, 260 

Shaloon, per yard, 160 

Masarade, black and white, per yard, o 17 o 

Linen, per eln, 080 

Linen, twisted, per eln, o 10 o 

Napkins, each, I o o 

Plaid, grey, 300 

Thread, black Dutch, per windlc, 030 

Thread, per windle, grey, 020 

Thread, twist, 8 drops, O 3 o 

Cotton, twined, per lb., 4 16 o 

Cotton, twining at mill, per lb., o 4 o 

Wool, each of 12 sheep, 4 O O 

Wool yam, per lb., 100 

Ham and Twill, per spindle, 100 

Blankets, Scotch, per pair, 300 

Bolsters, per pair, I lO o 

Bed sack, 2 O O 

Bedcover, 400 

Dyeing brown cloth, per eln, o 2 O 

Dyeing black, per eln, 040 

Bleaching, each of 63 elns Damick, 040 

Bleaching, each of 34 elns broad linen, ... O 4 O 

Bleaching large table-cloth, 300 

Lintseed oil, per quart, 3 12 o 
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Scots. 

Lead, red and white, per stone, £$ 4 o 

Soap, per firkin, 11 10 o 

Soap, per lb., 060 

1720 TO 1730. 

Wine, per pint, £i 16 o 

Ale, per pint, 080 

Brandy, per choppin, o 16 3 

Rum, per pint, I i o 

Claret, per pint, 220 

WTieaten flour, baking, per peck, i 16 o 

Scone meal, per peck, o 18 o 

Scone meal, per fbrpet, 046 

Scone meal, per 3 forpets, and 3 oz. butter, I 10 o 

White bread, loaf, 006 

Biscuit, plain, per lb. , o lo o 

Biscuit, almona, per lb., I 10 o 

Biscuit, sponge, per lb., 100 

Biscuit, clow, 100 

Biscuit, clow, I 10 o 

Butter, per lb., 120 

Sugar, hne, per lb., o 16 o 

Spice, per oz., 020 

Currants, per lb., 090 

Citron Peel, per lb., i 10 o 

Almonds, per lb., o 15 o 

Eggs, per dozen, 020 

Bere, per boll, 600 

Oatmeal, per boll, 7 10 o 

Calf, fat, 280 

Quey, 12 o o 

Herrings, per barrel, 12 o o 

Cloth, black, per yard, 5 14 o 

Cloth, broad, per eln, 7 10 3 

Ham, per eln, 070 

Shaloon, fine, per eln, o 18 o 

Shaloon, black, o 16 o 

Serge, per yard, o 16 o 

Plaiding, per eln, 100 

Crape, per yard, I i o 

Buckram and Wedding per eln, 086 

Buttons, per dozen, o 10 o 

Cravats, each, 054 

Gloves, per pair, o 14 o 

Gloves, black, per pair, 140 

Gloves for child, per pair, 080 

Hat, child*s, I 10 o 

Table Napkins [? Cloths], each, o 12 o 

Highland Plaid, 4 16 o 

Trimming, per yard, O 14 o 

Plaiding for pair of shoes, 090 

Barber, shaving Mr. Hodgart, Maltman, for 

I year, 4 16 o 

Barber, shaving Mr. Kibble's man for i year 220 

Wig, 900 

Coffin, Sheriff Sempill's, 24 o o 

Mortcloth, do. 200 

Dead Clothes, „ 3 12 o 

Grave, digging, „ 18 o o 



Sterling. 
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PRICES OF MISCELLANEOUS ARTICLES. 

i6So TO 1700. 

Articles. Pricks. 

Scots. Sterling: 
Fruit Crop of Apples, Pears, and Plums 

in \Vm. Paterson*s garden, Paisley, ;£'io 14 o = £0 17 10 

Beef, ane mairt or carcase, 800,, o 13 4 

Com, stack of thirty thrieves, 30 o o ,, 2 10 o 

Draff, per boll, 600,, o 10 o 

Lime, per chalder, 360,, 056 

Bed, ane lang-fboted, 800,, o 13 4 

Milnstane, 434,, 06 iij^ 

Girdle, 400,, 068 

Mason, per day, o 10 o „ o o 10 

Mason building stable at Newark, 600,, o 10 o 

Carting Stones for do., 2 10 o ,, 042 

Thrasher, wages per day, 040,, 004 

Spade, o 12 o „ 010 

Coals, load, 080,, 008 

Pots, each, 2 18 6 „ 04 10^ 

1700 TO 1 710. 

Bull and Sheep, ^10 o o = jfo 16 8 

Lint Wheel, half-year's hire, 140,, 020 

Iron, per stone, I 16 o „ 030 

Nails, 200 door, 7 0,, 007 

Pairtowcards o 18 o „ 016 

Rug Cloth for coat, 5 S o »» 089 

Linen, weaving per ell, 033,, 00 ^% 

Board at Paisley Schule for quarter, 10 o o „ o 16 8 

1 710 TO 1720. 

Boyne, average, ;fo 15 o = £0 I 3 

Lint Wheel, hire for half-year, 140,, 020 

Lint Wheel, 400,, 068 

Pair tow cards, 190,, 025 

Barrel, I o o „ 018 

Bread Basket, o 12 o „ 010 

Chisel, o 12 o „ 010 

Girdle, new, 600,, o 10 o 

Glasses, each, 100,, 018 

Gun, 12 o o „ 100 

Horse Girth, o 12 o „ 010 

Hay, truss of, o 13 o „ o I i>^ 

Ladle, 060,, 006 

Platter, I o o „ 018 

Pot, 300,, 050 

Quart Stoup, o 12 o ,, 010 

Spoon Criel, 060,, 006 

Spinning Wheel, 2 O O „ 034 

Shearing Hook, o 12 o ,, o I o 

Tongs, per pair, o 11 6 ,, 00 ii^ 

Saddle, o 18 o „ 016 

Tar Ropes, per lb., 040,, 004 

Paper, 8 sheets, 010,, 001 

Bndlc, 100,, 018 

1720 TO 1730. 

Bridle, £1 4 O = ;f o 2 o 

Lock and Key, o 10 o „ o o 10 
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ffltxtffmtB ardi ©raDfPBtnen'B accounts in tf)c 
l^catB 1670, 1710-15-16. 

T appears from a great variety of accounts examined by 
us, that the merchants, drapers, and other tradesmen in 
Paisley made their wholesale purchases in Edinburgh 
from merchants there, from the middle of the seven- 
teenth down to a late date in the eighteenth century. In the tables 
of retail prices that we have published, no notice has been taken 
of wholesale prices, as we preferred rather to publish a few ac- 
counts of wholesale purchases. These accounts not only show 
prices, but let us know how merchants then kept their accounts, 
and also their scholarship. 

WHOLESALE ACCOUNTS. 




I. 

Leith, May, 1670. 

John Burnside Debt to James Hamilton. 

To 13 Butts Sack, sold at lolb. ster. each, free of all dutie— Scots, ;f 1560 00 00 

Errors excepted. 

J. Hamilton. 

II. 
Baillie Glasford Dr. to Will: Williamson. 
1 710. 

April 20. To i pair half Milld Stockgs, at o 56 360 

Nov. 18. T04X yds. fync Cloath att o 14 4 36 ii o 

Dec. 20. To 4>^ yds. fyne ,, att o 15 2 40 19 o 

To Cash, 3 16 o 45 12 o 

To Bill on Andrew Black for 10 o o lao o o 

Scots,... ;f 246 8 o 
Edinburgh, Decemr. ii, 1 7 10. 
Received the contents of the above Acct. and discharges the same and all 
preceedings by 

Will: Williamson. 



III. 
Accompt, James Glassford to Mrs. Russell. 
1715. 

I2lh July. — 6 pices contg. 35J ells payable Stuff® 4/3 p ell, £7S oS 09 

4 ps. contg. 288 ells payle. Manky @ 6/3 p ell, 86 08 00 

Sununa, — Stg., v£^i6i 16 09 

Edinburgh, 19th Aprylc, 1716. 
Received full and Compleat payt. of the above Accompt and Discharges the 
same and all proceedings By me, 

Janet I-oudoun. 
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IV. 

Accent, of Musling Sold to B ALLEY Glesford by me, Nov. 24 day, 171 5. 

fur: on Nov. 2nd, Silk 120 ells, per ell ilb, 120 00 00 

mor on 4 and 6 Nov., 088 ells, per ell 1 1 sh 6 470400 

mor 7 peace 2 and one, 072 ells, per ell ii sh 6 41 08 00 

mor 6 peace 2 and one, 063 ells, per ell 1 1 sh 6 360406 

mor 3 peace one red full 026 ells, per ell iish 6 014 19 00 

Souma, 369 ells. Souma, 259 1$ 06 

Receved of this Account ane Cask of brandy containing 29 pints, 

per pint i lb. 12 sh : mor 3 pints and a musken I lb. 12 sh. 

per pint, 
mor 2 casks of brandy containing 55 pints and half a musken, per 

pint I lb. 12 sh. 
mor 2 casks of brandy containing 58 pints, per pint I lb. 12 souma 

in whole is Just, Souma, 232 1200 

restin ballance just, 27 03 06 

Pasly, 8th Feb., 1716. 
Reed, the full contents of the within accompt from James Glesford, being in 
full of all procedings due be him to me wryten be him at my ilesyr. 

John Knox, 

V. 
Act., James Gillespie To Thos. Hepworth. 
i pice fvne drab 19^ — 18^ at 4 sh 6. 
i pice Grab 23)^ — 22)^ at 4 sh 6. 

^i pice cinamon 2$}4 — 29^^ at 4 sh 6. 
i pice stone grey 23 — 22 at 4 sh 6. 
i pice cinamon 26^ — 25^ at 4 sh 6. 
i pice crev 2O — 19 at 4 sh 6. 



i pice drab 23^^ — 22^ at 4 sh 6. 

i pice drab 27 —^3/4 at 4 sh 6. 

i pice drab 9 — 8^ at 4 sh 6. 



i86 — ^ at 4 sh 6. — ^4! i9 3 

Edonbrogh, May the 9, i7i7. 
Reasved the full contents of the with In and all other demands per me, 

Thos. Hepworth. 



^nJiex. 
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Agricultural Progress, 317 

Algie, James, fined in £200 Scots for Wife-Beating, 1 684, 32 

Act for Compulsory Observance of Public Offices, 1 683, 22 

America, Seditious Writings imported from, 1796, 170 

Account for Drams, 1708, 86 

Arrears of Stipend, Meams Parishioners summoned for, 15 

Assault upon a Bailie's Wife, 1687, 35 

— — a Paisley Writer, 1704, 6$ 

— Atrocious and Brutal, by John Orr, upon a Neighbour in Auchen- 

cloich Moss, 1721, 98 

— Violent, of a Woman in Church, 1722, 103 

Attacks on George III., and Royal Proclamations, 1795-6, 167 

Attempt by a Factor to Bum a Missive of Lease, 1727, 129 

Barbarous Sentence on an Old Woman and a Girl, 1734, 238 

Banishment by the Sheriff, 1766, 252 

Beer, Brandy, and Sack, Extensive Use of, 1716, 84 

Brediland, Maxwells of, 3CX> 

Black or Counterfeit Copper Coin in 1727, 133 

Blackstone Orchard, Copies of Leases, 1687-1705, 43 

Boarding a Smuggling Vessel in the Firth of Clyde, and serious conse- 
quences thereof, 1777, 162 

Branding and Whipping for Pickering and Small Theft, 1 700, 187 

— — Barbarous Sentence of, 1734, 245 

Breaking of a disloyal Carrier's head by an Elder of the Kirk, 1725, 115 

Caldwell, Mures of, 296 

Cart, The, its former purity, 136 

Cattle, Grazing of, Prices o^ etc, 329 

Cochrans of Cochran and Dundonald, 1670, 297 

Cockfighting, Indulgence in, and popularity of, 108 

Concealing Rebels' Arms, 1686, 19 

Conflicting Jurisdictions, Annoyances of, 213 

Crawford, James, Auchenfoyll, Kilmalcolm, Fined in 200 Merks for refusing 

the office of Elder, 25,26 

Crawford, John, Paisley, 136 

Cruikston Castle, 293 

Cruikston Yew, 294 

Cunningham, John, of Seville, 307 

Curious Case of alleged defamation of a Tenant by his Factor, 1727, 129 

Cursing and Swearing punishable by Fine, 219 

Conforming Minister settled in Meams, 1681, 13 

Deforcement of a Sheriff Officer, and escape of his prisoner, 1 707, * 68 

Differences between a Coal Master and his Workers, 1713, 73 

Disgraceful Alarming of a Woman in travail, 1709, 71 

c » 
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PACE 

Disgraceful Violence on the part of a Farmer and his Wife, 1687, 46 

Disinclination of Commoners to serve in Parliament, 24 

Deserters, Proclamation against sheltering of, 1692, 184 

— Prosecution for sheltering of, 1694, 184 

Dog-Stealing, Case of, 1724, 224 

— Penalty of Forty Pounds Scots inflicted for, 225 

Downie, David, Banished for High Treason. Instructions for his embark- 
ation at Greenock, 1794, 166 

Drapers*, Tailors*, and Dressmakers* Accounts, 1 7 1 7- 1 734, 1 24 

Drinking ye Devil's Health, 1692, 50 

Drinking the Pretender's Health, 1725, 115 

Drunkenness in 1716, 83 

Eaglesham, Parish of— Montgomeries of, 284 

— Rental of Parish of, 1674-1873, 286 

— — of Estates of, 1 687-1 734, 319-21 

Election Indentures, 311 

Elscape from the Tolbooth of Paisley, 1696, 48 

Exemplary Fines on parties engaged in a Family Fight, 1 7 1 5, 82 

Extraordinary and amusing Defence by James Cochrane, Under Gateside, 

1725, 228 

Execution of Thomas Potts at Paisley, 1797, 176 

Farmer and his Wife fined ;£"ioo Scots for assault, 106 

Farm Servants, Wages of, 1 686 to 1736, 332 

Farm Stock, Prices of, 1687-1726, 328 

Family Fight in Kilbarchan Parish, 1715, 80 

— Feud — The Cochrans of Gateside, Upper and Under, 1725, 227 

— Libraries in Renfrewshire, 1750-66, 149 

Fateofa ** '93 ** Reformer, 165 

Female Rioters in Greenock and Port-Glasgow, 1717, 90 

— Manners in Port-Glasgow, 1733, '39 

Feuing of Church Lands, 1581, 271 

Fire-Raising, Barbarous Sentence on alleged commission of, 1734, 245 

Food Tumult in Port-Glasgow, 1707, 67 

Guarding and Escorting of Criminals, 1797, 176 

Game Laws, Masters liable for infringement of, by Servants, 199 

— Appointment of Master of, and Powers granted him, 1706, ... 197 

— Monster Prosecutions for Poaching, 1 7 16, 208 

— Prosecutions for Breaches of, 1775, 256 

General Prices, 1680 to 1730, 335-342 

Gold and Silver Coins, Standards for and Names of, from Edward I. to 

William and Mary, 281 

Grain and Dairy Produce, Prices of, 330 

Greenock, Public Whipping of James Carslow, 1801, 260 

— The Press Gang, 1760, 159 

— Quartering of the Military and Resistance thereto, 1760, 156 

— Threatened Rebellion of the * * Four Trades" in 1 760, 1 56 

Guilt, Attempts to Prove, by Oaths of Accused, 1709, 205, 208 

Haggs Castle, 293 
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Hamesucken, Legal Definition of; TwoCasesof, 216,222 

Head Courts of the County, 1687, 274 

Heavy Penalties for using Offensive and Dangerous Weapons, 1685, 37 

— Punishment of a Jailor for allowing a Prisoner to Escape, 1696, 50 

Heritable Jurisdictions, Tyranny and Evils of, 188,214 

— — Abrogation of, 189 

— — Annoyances of Conflicting Jurisdictions, 213 

Horses, Prices of, 327 

— Hires of, Grazing of, etc., 328 

II egal Standards — Punishment for Buying and Selling thereby, 1705, 190 

Immorality in Paisley, 1715, 76 

Importation of Food from Ireland, unlawful, 1707, 67 

— of * * Prohibited Goods " into Port-Glasgow, 1 707, 68 

Indenture of a Surgeon's Apprentice, 1739, icx> 

Indulged Ministers Branded as King's Curates, 17 

Indulgence to certain Presbyterian Ministers, 1669, 16 

Inchinnan, Ordination Dinner at, 1724, ill 

Inverkip, Smuggling and Murder at, 1777 i^* 

Irregular Marriages, Cruel Prosecutions for, 1732-34, 229 

— — Case of James Gibb, 230 

— — — William Wilson, 234 

Itinerant Merchants in the Olden Time, 141 

Jailor Drinking with his Prisoner, and the latter's escape, 1696, 48 

** Joggs," Mary Campbell placed in the, 1707, 201 

— Agnes Park placed in the, 1709, 904 

Kilbarchan, Native of. Sentenced to Death for Theft, 1753, 247 

— — of. Executed at Paisley, 248 

— An ** Opulent and Substantious " Farmer Fined in 500 Merks, 
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Tames Patrick, Solicitor, Largs, 

J ohn G. Patrick, Sacell, Paisley, 

R. W. C. Patrick, Woodside, Beith, 

G. H. Pattison, 9 Albyn Place, Edinburgh, 

William Paul, Crossflat Nursery, Paisley, 

D. Pentland, Buchanan Street, Glasgow, 

James Pinkerton, 14 Moss Street, Paisley, 

Alex. Pollock, Jun., City of Glasgow Bank House, Pabley, 

A. Russell Pollock, Greenhill, Paisley, 

John Poison, West Mount, Paisley, 

William Poison, 5 Ga\ize Street, Paisley, 

Thomas Porter, Accountant, Johnstone, 

Thomas Prentice, Willow Park, Greenock, 

Robert Ramsay, Kerland, Crossbill, Glasgow, 

James Reid, 5 Neilston Street, Paisley, 

James Reid, Bankside, Johnstone, 

Thomas Reid, Bridge Street, Paisley, 

Thomas Reid, Ibroxhill, Govan, 

William Reid, Writer, Paisley, 

William Reid, Writer, Bank of Scotland, Johnstone, 

J. A. Rennison, Architect, Paisley, 

Daniel Richmond, M. D. , New Street House, Paisley, 

Archibald Rigg, Corriston House, Pollokshields, • I 

R. A. Rip;, Benvue, Pollokshields, • i 

Robert Risk, 10 St. James Street, Paisley, 

Dr. Robertson, Clydeside, Renfrew, 

J. M. Robertson, Crossbill House, Crossbill, 

Matthew Robertson, Foxbar, Paisley, 

Thos. F. Robertson, Moss Street, Paisley, , 

Neil Robertson, 2 South Portland Street, Glasgow, 

Peter Robertson, Orchard Street, Paisley, 

John Ronald, Nethercommon, Paisley, 

John Ross, Jun., Jordanhill, Partick, 

Robert Ross, 11 Queen's Crescent, Glasgow, 

William Rowat, Rosehill Cottage, Paisley, 

Robert Russell, Clydesdale Bamc, Paisley, 

Royal Scottish Society of Antiquaries, Edinburgh, 

James Salmon, 197 St. Vincent Street, Glasgow, 

John Salmon, **The Linn," Johnstone, 

E. J. Scott, 16 Sardinii^ Terrace, Hillhead, Glasgow, . I 

John Seaton, Shawlands, I 

George Sellar, Sheriffs Clerk's Office, Glasgow, . i 

David Semple, F.S.A., Beltrees House, Paisley, I i 

William Sewell, Pollokshaws, . i 

Henry Shanks, Gryffe Grove, Bridge of Weir, , 

William Shanks, Bank House, Johnstone, , 

Robert Shankland, 38 Union Street, Greenock, , 

William Simons, Yoker Lodge, Renfrew, , 

James S. Smiles, Assessor, Paisley, 

James C. Smith, 48 Cathcart Street, Greenock, 

Robert Smith, 88 High Street, Paisley, 

John Smith, Renfield Street, Glasgow, 

James Snodgrass, Sacell Mills, Paisley, 

John Snodgrass, Portnauld, Inchinnan, , 

Alexander Speirs, Castlehead, Paisley, 

Rev. Robert Stephen, Manse, Renfrew, 

Allan Stewart, Croft Cottage, Renfrew, , 
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James Stewart, Williamswood, Cathcart, i 

Sir M. R. Shaw Stewart, Bart, Ardgowan, 2 

John Stewart, Falside House, Paisley, 

William Stewart, Architect, Paisley, 

"Walter Stewart, PoUokshaws, 

David Stevenson, 5 Glen Lane, Paisley, 

Robert Stevenson, Paisley, 

Thomas Stevenson, 74 Hi£h Street, Johnstone, 

William Stevenson, 4 Berkeley Terrace, Glasgow, 

W. C. Steele, Sheriff-Substitute of Stirling and Dumbarton, 

John Stirling, Terrace Buildings, Paisley, 

T. Stout, Clerk of Faculty of Procurators, 178 St Vincent Street, Glasgow, 

Captain Sutherland, Paisley, 

James Swan, Wattieston, Lochwinnoch, 

David Taylor, M.D., Paisley, 

A. Taylor, Esq., Hamilton, 

Donald Taylor, Sheriff-Clerk, Dornoch, 

Robert Taylor, I Gauze Street, Paisley, 

JohnlTiomas, Sheriff-Clerk, Perth, 

George Hunter Thoms, Sheriff of Caithness, Orkney, and Zetland, 52 

Great King Street, Edinburgh, 

George Thomson, Royal Bank, Partick, 

James Thomson, 45 High Street, Paisley, 

Torrance & Stevenson, Writers, Kilmarnock, 

John Walker, Jun., Gateside, Paisley, 
ohn Walker, 92 High Street, Paisley, 

Andrew Wal lace. Sen. , Cumberland Dye Works, Paisley, 

Andrew Wallace, Jun. , Cumberland Dye Works, Paisley, 

James Wallace, Dundas Street, Glasgow, 

Andrew Watson, Femdean, Pollokihields, 

Richard Watson, Htrald OSiCt, Paisley, 

Wiliiam Watson, PoUokshaws, 

William W. Watson, City Chamberlain, Glasgow, 

John Waterston, County Place, Paisley, 

George Webster, Kirkbuddo, Forfar, 

John D. Wcddell, MoKet Villa, NauTi, 

William Weems, Johnstone, 

James Weir, 7 Gateside, Paisley, 

Robert Westlands, Helensville, Pollokshields, 

Alex. Whitelaw, M.P., Gartsherrie House, Coatbridge, 

George Williamson, Writer, Greenock, 

Thomas Williamson, Crossmyloof, 

J. Dove Wilson, Sheriff's Chambers, Aberdeen, 

James R. Wilson, Solicitor, Sanquhar, 

Robert Wilson, Forehouse, Kilbarchan, 

William Wilson, West Lodge, Pollokshields, 

James Wingate, F.S.A., Scot Limchouse, Hamilton, 

George White, 3 Moss Street, Paisley, 

John White, Scotstoun Mills, Partick, 

Daniel Wright, Croft Street, Renfrew, 

{ohn Wood, 9 St. James Street, Paisley, 
ohn Wood, Maryport Iron Works, Maryport, 

Alexandea Young, 97 Wellington Street, Glasgow, 

Alexander Young, Keir Mains, Dumblane, 

David Young, Writer, Paisley, 

John Young, 38 Dumbarton Road, Glasgow, 

P. T. Young, Ingram Street, Glasgow, .*« 
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LOCAL WORKS PUBLISHED BY J. & J. COOK. 



THE PEN FOLK. By One who Knew Them. Second Edition. x87a. Crown 4to, 2/6. 

DESCRIPTIVE SKETCH OF CHANGES IN THE STYLE OF PAISLEY SHAWLS. 
By Mr. William Cross, Manufacturer. 187a. Foolscap 410, with Photograph, 2/6. 

PAISLEY TOWN'S HOUSE, PUBLIC INN, OR SARACEN'S HEAD INN : ITS 
HISTORY. By Mr. David Semplk, Writer, Paisley. 1870. Foolscap 4to, 2/6. 

SAINT MIRIN : an Historical Account of Old Houses, Old Families, and Olden Times, 
in Paisley. Being Four Lectures on the Tenements of Lady House, Blakhole, and Paslay 
Talc in the New Line of Street from Cross to Causeyside. By Mr. David Semplb, 
F.S.A. 1872. Foolscap 410, 6/ and 5/. Tall Paper Copies, 10/6. 

SUPPLEMENT TO SAINT MIRIN : or the History of the Chapel of Saints Mirin and 
Columb, popularly called the Sounding Aisle op Paisley. With Vignette. By Mr. 
David Sbmple, F.S.A. 1873. Foolscap 4to, 1/6 ; Tall Paper Copies, 3/6. 

SECOND SUPPLEMENT TO SAINT MIRIN : HUtorical Remarks on the Demolition 
of the Building on the South-side of Paisley Abbey. By Mr. David Semple, F.S.A. 1874. 
Foolscap 4to, 1/6 ; Tall Paper Copies, 3/6. 

MEMORIAL OF THE INAUGURATION OF FOUNTAIN GARDENS, with Portrait of 
Mr. Thomas Coats and Six Full-Page Illustrations. z868. Imperial 4to, (limited to forty 
copies,) 31/6 ; Royal 410, 10/6 ; Demy 8vo, 2/6. 

MEMORIAL OF THE PROCEEDINGS IN CONNECTION WITH THE ESTAB- 
LISHMENT OF THE FREE LIBRARY AND MUSEUM; with Portrait 
of .Sir Peter Coats and Four FuU-Page lUustxations. X87X. Imperial 4to, (limited 
to forty-five) copies, 31/6 ; Royal 4to, xo/6. 

MEMORIAL OF DUNCAN WRIGHT, OF ALTICRY, the Benefiotnt Founder of the 
Duncan Wright Endowment for Edotetional Purposes in Pjpi{ley| with Portrait of Mr. 
Wright. 1872. Post 4to, 3/6. 

MASONIC CEREMONIES AT LAYING MEMORIAL STOKE OF NEW MUNI- 
CIPAL BUILDINGS, RENFREW ; with Historical Sketch of the Burgh, and Copy 
of the Charter granted by (^een Anne. Illustrated. 1872. Demy 4to, 5/ ; 8vo, 1/6. 

A NICHT WI' THE TROGLODYTES. A Poetical Jeu d'Es/rit, interspersed with 
Songs. By William Stewart. 1875. Demy 8vo, in Wrapper, i/. 

POEMS AND SONGS. By the late David Pickbn. "^^th an Original Memoir of the 
Author, and Illustrative Notes. 1875. Focdscap 8vo, 2/ ; Demy Octavo, with a Photo- 
graph, 3/6. 

In the Press. 

ILLUSTRATED MEMORIAL OF THE TANNAHILL CENTENARY, 3rd June, 
1874 ; with Portrait of the Poet, View of his Birth-Place, and Illustrations of the Localities 
made classic by his Song. Demy 8vo, 7/6 ; Large Paper, X2/6. 

KILMALCOLM: ITS HISTORY. By Mr. Matthew Gemmbll, Bridge of Weir. 
Foobcap 4to. 

ROBERT ALLAN'S POETICAL WORKS. A Complete EdiUon, with a Memoir. 



MINOR BARDS OF RENFREWSHIRE. It is proposed to continue, uniform with 
Mr. Pick en's Poems, a Series of the Minor Bards of the County. The first issue will 
probably be the Poems of Robert Allan, followed up by those of the late James Yool, 
James Scadlock, William M'Laren, David Webster, James King, and others. 

Paisley, January , 1876. 



